QUESADA, Diedre L.
Docket No. 02 0758
Page 3

ALASKA DEPARTMENT OF LABOR 

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

P. O. BOX 25509

JUNEAU, ALASKA  99802-5509

APPEAL TRIBUNAL DECISION

Docket No. 02 0758
Hearing Date: April 17, 2002

CLAIMANT:
EMPLOYER:
DIEDRE L QUESADA
ALASKA BUSINESS PUBLISHING

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Diedre Quesada
Vern McCorkle


ESD APPEARANCES:
None

STATEMENT OF THE CASE

On March 29, 2002, Ms. Quesada timely appealed a denial of unemployment insurance benefits issued under AS 23.20.379. The issue before me is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Quesada began working for Alaska Business Publishing Co., Inc. on August 26, 2000. She last worked on February 15, 2002. At that time, she normally worked 40 hours per week, and earned $16.00 per hour. She was a traffic coordinator, and handled the advertisements for the magazine, Alaska Business Monthly.

Ms. Quesada, who is a single parent, left her employment in order to move to Washington. She felt that her son, who is now 17 and who has attention deficit disorder (ADD), was not getting the education he needed in Anchorage. When he was in the seventh grade, he had behavioral problems that led to him being transferred into an alternative school.

By September 2001, Ms. Quesada believed that her son’s behavior had been brought under control. She tried to have him transferred to a regular high school. She did this because every year he would be given the same classes and the same work that he had been given before. He was given only math and English. He was not offered any advancement, and was not getting the credits that he would have needed to graduate from a regular high school. When Ms. Quesada asked the principal how her son was expected to graduate if the school was not offering the required courses, the principal told her that the alternative school offered an “alternative graduation,” which required only math and English.

In trying to have her son transferred, Ms. Quesada spoke with the principal. He would not allow the transfer, saying that her son’s behavior was still “not up to par.” Testimony, Ms. Quesada. He could not, however, offer her any evidence of this. She then spoke with the principal of the high school. That principal would not allow the transfer unless the alternative school principal agreed to the transfer. She spoke with the superintendent of the Anchorage School District. The superintendent told her that she had to work within the school system, meaning she had to get the approval of the alternative school principal.

Ms. Quesada’s son had stopped going to school in January when the alternative school again offered him the same classes. She knew then that she had to provide him with a better educational opportunity. She enrolled him in Lake High School in Washington, gave notice to her employer, quit her employment on February 15, and left Alaska the same day.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

A quit to care for children or others is for good cause if the worker has a legal or moral obligation to give the care, and the worker is unable to give the care by any other means short of quitting. Benefit Policy Manual, §VL 155.1. Parents have a legal obligation to provide for the proper education of a child. That education was not being provided to Ms. Quesada’s son in the alternative school, and Ms. Quesada was unable to learn what was the problem. When her son left school because he was not advancing and she was unable to transfer him into a regular high school, she had no other choice but to leave her employment and seek a quality education for him.
It is the conclusion of the Appeal Tribunal that Ms. Quesada voluntarily left suitable work with good cause.

DECISION

The notice of determination issued in this matter on March 6, 2002 is REVERSED. No disqualification under AS 23.20.379 is imposed. Ms. Quesada is allowed benefits for the weeks ending February 23, 2002 through March 30, 2002 so long as she is otherwise eligible. The reduction of her benefits is restored, and she is eligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on April 23, 2002.


Dan A. Kassner


Hearing Officer

