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CASE HISTORY

Ms. Flygare timely appealed a determination issued on April 18, 2002 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Flygare worked for Alaska Native Tribal Health Consortium (the managing arm of the Alaska Native Medical Center) during the period September 1995 through April 5, 2002. She earned $21.86 per hour for full-time work as a computer specialist II. Ms. Flygare quit effective April 5 because she was unhappy with her supervisor.

From the time Mr. Lobb (division manager, computer support) began his employment (late 2000), Ms. Flygare did not agree with his management style. She felt he was loud and abusive toward his subordinates and the customers they served. Ms. Flygare approached Mr. Lobb and requested he not yell at her. Mr. Lobb complied. However, when Mr. Lobb was loud toward a subordinate in the computer section, Ms. Flygare could overhear it. She would constantly (daily) ask Mr. Lobb to keep his voice down.

Ms. Flygare believed Mr. Lobb managed by crisis. He was unorganized and would hunt down Ms. Flygare or her coworker if a computer problem arose. She believed Mr. Lobb could have handled problems himself or waited for either of the technicians to return to the computer area. The computer specialists and Mr. Lobb worked in a support building located outside of the main Alaska Native Medical Center. It is a large one-story building that required time and energy to be located if a specialist was assisting a client (user).

In early 2001, Ms. Flygare requested mediation between Mr. Lobb, herself, and the only other worker in the computer section, Charles. That mediation was held in the spring 2001. The parties compiled a list of problems, goals, and methods to attain the goals. Ms. Flygare did not notice any difference. She did not complain further to human resources or to Mr. Lobb. Charles did not want to “stand up” to Mr. Lobb.

In late 2001, Mr. Lobb’s supervisor had told Ms. Flygare that she, Mr. Lobb, and a human resource representative would need to meet to outline a career track for her advancement within the company. Several months went by without the meeting. Ms. Flygare was told the human resource person was on vacation. In late March 2002 when his supervisor asked Mr. Lobb about the status of the meeting, he (Mr. Lobb) indicated he would work on it. Ms. Flygare had hoped to become a specialist III after the meeting.

During a training meeting on March 25, Ms. Flygare viewed a new organizational chart. She noticed a coworker had been given a promotion without the job being posted. When she approached 

Mr. Lobb about the promoted employee, she was told that there had been a desk audit, which resulted in a higher classification.

Ms. Flygare was diagnosed with an anxiety problem in 2000. She was given Zoloft to take daily until early 2002 when she noticed she was getting better. Ms. Flygare gave her resignation notice in part because she did not want to “relapse” and she was upset over the employer’s failure to follow policies and procedures regarding the coworker’s promotion. She did not complain to human resources.

Ms. Flygare did not request a transfer to the main hospital location. She did not want to relocate to the main hospital because she did not want to work in a “larger” customer (users) base.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The record establishes that Ms. Flygare did not agree with 

Mr. Lobb’s method of management. A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.

The Tribunal does not believe the environment in which Ms. Flygare worked was hostile in nature. Mr. Lobb treated all employees the same. While his style of management may not have been ideal, it did not prevent Ms. Flygare from performing her daily activities. Further, her requests for him to lower his voice, although frequent, were acknowledged by Mr. Lobb.

Even if the environment had been hostile in nature, Ms. Flygare had the ability to transfer to another manager in another location. Her reasons for not seeking that alternative were not compelling. 

Finally, Ms. Flygare’s final reason for leaving (a coworker’s promotion) is not a compelling reason to leave. It is unsupported by the record that the promotion was against policies. There is no evidence that the coworker’s promotion was based on discrimination or some preferential treatment of some kind. Even if the promotion was against policies, Ms. Flygare failed to grieve the method of the promotion or even meet with human resources.

Based on the above, Ms. Flygare left work without good cause.

DECISION
The determination issued on April 18, 2002 is AFFIRMED. Benefits are denied for the weeks ending April 13, 2002 through May 18, 2002. Ms. Flygare’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on May 15, 2002.








Jan Schnell








Hearing Officer

