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CLAIMANT                               
INTERESTED EMPLOYER
ERIC OLSON
AIR FORCE NAF-3 SVS/SVF#427 

CLAIMANT APPEARANCES 
EMPLOYER APPEARANCES 

ERIC OLSON
NONE

ESD APPEARANCES
NONE


CASE HISTORY
Mr. Olson timely appealed a determination dated April 18, 2002, that denied unemployment insurance benefits pursuant to AS 23.20.379. Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Olson worked in Anchorage, Alaska for the Air Force as a laborer.  He worked for this employer from January 18, 2002 through February 28, 2002.  He received a job offer when he went to Elmendorf Air Force base to help his wife apply for work.  He earned $8.58 per hour, six days per week, approximately fifty hours. His claim for unemployment insurance benefits began May 31, 2001. The weekly benefit amount is $122.

Mr. Olson left work because he did not have transportation from his home to his job at Elmendorf Air Force Base.  After February 28, 2002, Mr. Olson's wife reportedly refused to transport him to work.  Mr. Olson lost his driver's license in January 2001 for one year.  He has not attempted to get the license back because he does not have a car and can not afford the associated fees and insurance payments.  He believes a taxi would have cost $25 per day, or about one-half of his pay.  He contends that he did not have friends or family able to drive him to and from work.  There was no bus service to or from the base.  He was unable to walk to the base during the winter because it was too far.  However, he contends that he can now ride his bike to work at the base.  

Mr. Olson attempted to contact his supervisor to inform her of his transportation problems, but was unable to speak to her directly.  He did leave a message stating he was having transportation problems.  He did not request a leave of absence or otherwise notify the employer of when he might return to work. He did not ask his employer about transportation options before quitting work.

Mr. Olson had received rides home from another gentleman on some occasions, but he did not believe he could obtain a ride to work because the car was full.  He believes that person left work and relocated shortly after he left work. 

Beginning May 1, 2002, his wife got a job on the base as a housekeeper.  At the time that he worked on base, his wife worked as a babysitter for her daughter and she also worked at the boys and girls club from 4:00 PM to 6:30 PM, part-time.  She refused to transport Mr. Olson to work because she was tired of getting up early every morning for his job.  Mr. Olson did not believe he could force his wife to transport him.  He attempted to get his job back after his wife began working there, but the employer chose not to reinstate him.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)  An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1) left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c) Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....

POLICY & PRECEDENT

The Employment Security Division, Benefit Policy Manual, VL 150, COMMUTING provides in part:

VL 150.2
COMMUTING

A.
General

Under AS 23.20.385, work that is unreasonably distant from a worker's residence is unsuitable, and the worker has good cause for leaving it.  (Wanda, 9220252, March 10, 1993)


However, if a worker accepts the work and commutes a given distance for a reasonable period of time, the work is rarely unsuitable on the basis of distance alone, unless there has been a change in the worker's circumstances which makes the distance no longer reasonable.

Example: A maintenance worker on seafood vessels in port quit his job because it required a two-hour commute of 40 miles, due to heavy traffic.  The employer offered him flexible hours or the ability to live on another nearby vessel.  In denying benefits, the Tribunal held that because the claimant had an established work history of living and working away from home, the work was suitable.  (Conner, 99 0211, February 18, 1999)


The actual mileage from the worker's residence to work is never the determining factor in establishing compelling reasons.  It is the time and expense of commuting which must be considered.  Moreover, if the time and expense of commuting is customary in the worker's occupation and locality, the worker generally does not have good cause, if the worker voluntarily leaves work solely because of travel time or expense.


A temporary increase in the time and expense of travel, even though excessive, is not good cause for voluntarily leaving work, if the worker can correct the problem in the near future.  The worker must make a good faith attempt to correct the problem.

B.
Time

Although split‑shift or part-time work is not inherently unsuitable, if travel time is excessive, good cause can be established.  The worker first needs to attempt to adjust the situation.


Example: A waiter working a regular day shift is assigned a split shift from 10:15 a.m. to 2 p.m., and from 5 p.m. to 9:30 p.m., five days a week.  Because of the waiter's split shift and the total travel time that it takes to get from his home to his place of employment, the waiter is required to be away from home about fifteen hours a day.  In such a case, the travel time is considered excessive and might give good cause for voluntarily leaving work.  However, if the waiter's residence were close enough to the work site that the waiter could easily return home between shifts, there is not good cause.  

Example:  Under the same principle, a clerk employed in part‑time work for four hours per day might have good cause for voluntarily leaving work if the travel time amounted to 1½ hours each way, because the travel time is excessive in relation to the number of hours worked.  
C.
Cost


The worker's occupation, wage, and working hours must be considered in determining good cause for voluntarily leaving work because of the cost of travel.  For example, a construction laborer might be expected to pay more for transportation than a part‑time sales clerk.  However, if the sales clerk were employed full‑time and were paying roughly the same for transportation as other sales clerks in the community, travel cost alone is not good cause for voluntarily leaving work.

D.
Transportation Difficulties

A worker quits with good cause due to transportation difficulties only if the worker used all ordinary common sense and prudence to solve the difficulties, and they remained insurmountable.

Example: A claimant quit her job when her schedule was changed so that she had to work until 9 p.m.  Public transportation stopped at 6:30 p.m.   The employer could not accommodate a change in hours.  She quit when her car broke down, and she could neither afford to have it repaired nor to buy a new one.  She had no family, friends, nor fellow employees that she could rely on for transportation.  Taxi fare was too expensive and the two-mile walk was too far for Fairbanks winters.  The Tribunal held that she had good cause to quit.  (Dodge, 97 2659, January 9, 1998)

E.
Temporary Transportation Problem

If the worker can correct the problem in the near future, a temporary transportation problem is not good cause for leaving.  If adequate transportation is not immediately available, but the problem can be resolved in the reasonably near future, the worker must:

· Attempt to take a leave of absence until the problem can be resolved; or
· Use whatever transportation methods are available even though they may be considered impractical on a permanent basis.

Example: A claimant quit her job because her husband did not want her to travel 13 miles to work on the night shift in their car that needed repair. There was no public transportation available and she could neither change shifts nor find a ride with co-workers.  Since the car was being repaired, the Tribunal denied benefits, as the condition was temporary.  (Degenstein, 98 1150, July 6, 1998)

F.
Transportation Adjustments

The determining factors concerning transportation are:

1.
The alternatives actually available to the worker, and

2.
The extent to which the worker investigated possible solutions.  The worker should take all steps to arrange for adequate transportation, including:

· Determining if adequate public transportation is available;

· Attempting to find a ride in a car pool;

· Repairing a vehicle currently not in running condition;

· Walking if this is feasible;

· Purchasing or renting another vehicle where financially possible; or

· Borrowing a vehicle.


Example: Both of a claimant’s cars broke down.  He purchased a third car, but it too broke after a few days.  At this point he quit due to lack of reliable transportation.  Taxi fare would have cost him $100 a day and it was too far to bicycle. On the other hand, in denying benefits, the Tribunal found that in the past he had borrowed a truck from the employer to travel to and from work, and also that he could have received a pay advance from the employer to get his car fixed, saving more in earnings than he would have spent in repair costs.  (Blong, 97 0438, March 18, 1997)


CONCLUSION
Mr. Olson contends that he left work with the Air Force because his wife refused to transport him to work, and he did not have a driver's license or a vehicle to drive.  However, he could have had his license reinstated had he chosen to pay the fees.  He did not speak to his supervisor about his transportation difficulties, or request a temporary leave of absence.  He now contends that he can get a ride to work with his wife or ride a bike to work. It is apparent that his transportation problems were temporary.  It is credible that Mr. Olson did not exhaust all reasonable alternatives before leaving work.  Mr. Olson quit work for personal reasons that do not provide compelling reason for leaving available work.  The record supports a conclusion that Mr. Olson quit suitable work without good cause, and benefits are denied accordingly.  


DECISION
The determination issued on April 18, 2002 is AFFIRMED.  Benefits are denied for the weeks ending March 9, 2002 through April 13, 2002. The unemployment insurance benefits are reduced by three times the weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska, on May 21, 2002.

                                                                              _____________________________

                                                                              Cynthia Roman, Hearing Officer

