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STATEMENT OF THE CASE

On April 22, 2002, Mr. Williams filed a timely appeal against a determination that denied unemployment benefits under AS 23.20.379. The issue before me is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. Williams began working for Fred Meyer Shopping Centers on March 4 or 5, 2002. He last worked on March 29, 2002. At that time, he normally worked 40 hours per week at a salary of $10.48 per hour. Mr. Williams worked as a receiving clerk. His duties included operating a fork lift and running a cardboard compactor.

In order to operate a forklift, an employee is required to pass a written test and a driving test. He is then given a certificate or license. Mr. Williams passed the written test. During the second week of his employment, Mr. Wing, his supervisor, explained the operation of the controls to him and watched him drive for about 15 minutes. Mr. Wing was satisfied with Mr. Williams’s driving. This sufficed to have Mr. Williams licensed. Mr. Wing did not say this to Mr. Williams, however, and did not get him the certificate. Mr. Williams did not know that he was certified to drive the forklift. 

Even though he did not know he was certified, Mr. Williams drove the forklift when needed. This concerned him because he felt it was unsafe. Another employee was also concerned because Mr. Williams had told him that he was not yet certified.

The cardboard compacter is a large compacter into which a person can climb. Occasionally, an item will jam the compacter and a person will have to climb into it to dislodge the item. Before climbing into the compacter an employee is to go to the main power switch, turn it off, lock it, and put a tag onto it (“lock out/tag out”). This procedure is explained to all new employees in an orientation that lasts eight hours. Mr. Williams, however, does not recall this when he was given the orientation.

On March 29, Mr. Wing asked him to clear a jam in the compacter. He was then called away for a couple minutes. When he returned, Mr. Williams asked him to stand and watch to ensure that the compactor did not start up while he was in it. Mr. Wing said he would. Mr. Wing was then again called away. Assuming that Mr. Williams had locked out/tagged out the compacter, Mr. Wing went to the other side of the warehouse. When Mr. Williams discovered that Mr. Wing had left the area, he became afraid that the compactor could be started while he was in it. He asked another employee, Tracy Frabel, the safety board for Fred Meyer, to watch him. She showed him how to lock out/tag out the compacter.

After thinking about the compacter incident over the weekend and believing that he had not yet been certified to drive the forklift, Mr. Williams gave notice and quit his employment effective April 1. He submitted a written letter of resignation which outlines the above problems as his reason for quitting. Exhibit 5, pages 2 and 3.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;

(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

The Tribunal agrees that Mr. Williams had good reason to be concerned. Even though he had passed the written test and Mr. Wing had watched him drive the forklift, Mr. Williams was not aware that he was certified to drive it. Mr. Wing had not told him that he was certified nor ensured that he had the certificate in hand.

Similarly, for whatever reason, Mr. Williams was not aware of proper lock out/tag out procedures. Being face-to-face with a compacter that probably operates at thousands of pounds of pressure, knowing the power was on, would be unnerving to anyone. It would be especially unnerving to discover the person who said that he would watch over you had left the area. Mr. Wing had not ensured that Mr. Williams knew how to lock out/tag out, nor had he ensured that Mr. Williams had locked out/tagged out the compacter. Because Mr. Williams was a new employee, it would seem reasonable that Mr. Wing would have questioned him on that.

The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting. Craig, Comm'r Dec. 86H-UI-067, June 11, 1986. A claimant seeking to establish good cause must satisfy both PRIVATE 
elements.

If a “compelling reason” was all that was necessary to establish good cause, the Tribunal would hold that Mr. Williams had satisfied his burden. However, good cause also requires a showing that Mr. Williams had pursued all reasonable alternatives. Mr. Williams quit without notice. His letter of resignation explained the reasons he was quitting. Had Mr. Williams given a two-week notice of resignation, he would have put the employer on notice that he had serious concerns. The employer would then have had an opportunity to explain the forklift certification and to ensure that Mr. Williams was aware of the procedures for entering the forklift. He, thereby, would have retained his employment.

It is the conclusion of the Appeal Tribunal that Mr. Williams voluntarily quit work without good cause.

DECISION

The notice of determination issued in this matter on April 16, 2002 is AFFIRMED. Mr. Williams is denied benefits for the weeks ending April 6, 2002 through May 11, 2002. His maximum payable benefits remain reduced by three times his weekly benefit amount, and he is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on May 16, 2002.


Dan A. Kassner


Hearing Officer

