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CASE HISTORY

Mr. Sinyon timely appealed an April 25, 2002 determination that denies benefits under AS 23.20.379. The issue is whether he voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Sinyon began work February 20, 2002. His last day of work was April 15, 2002. At the time his position ended, he worked 32 hours per week and earned $8 per hour.

Mr. Sinyon is a member of the Teamster’s Union. On April 9, 2002 he received a call from a Debbie Townsend at Ahnta Construction Co. Ms. Townsend and Mr. Sinyon discussed a possible union job with the company located in Glennallen, Alaska. Mr. Sinyon was advised that he needed to take a drug test, get a badge, and find housing in Glennallen because housing was not provided. The work would pay $21.13 per hour. 

Mr. Sinyon got the impression from Ms. Townsend that he “needed to be ready.” Mr. Sinyon quit his work effective April 15, 2002. He had to place his personal belongings in storage. Mr. Sinyon made one trip to Glennallen on April 18 or 19 in search of housing. He eventually made arrangements with his sister to stay at Mile 4 of the Tok cutoff.

Mr. Sinyon was dispatched by the union on about April 20, 2002 to the job with Ahnta Construction and received a starting date for the job of May 1, 2002. Mr. Sinyon checked in on April 30, 2002 because he had to take a class required of all personnel working on the Alyeska Pipeline.

There was some dispute as to whether Mr. Sinyon was told not to quit his employment in his conversation with Ms. Townsend or even that he had a job. Mr. Sinyon pointed out that he had been instructed to pick up the appropriate Alyeska Pipeline badge and to take a urinalysis, both indicating to him that he had a job. Furthermore, he did go to work for Ahnta Construction.  


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.


CONCLUSION
The Employment Security Division's Benefit Policy Manual, in section VL 365 states, in part, as follows:

     A worker who leaves work to accept an offer of work that gives reasonable assurance of more permanent work under better wages, hours, or other conditions is considered to have left work for good cause, even if the new employment fails to materialize, so long as the worker is not responsible for the failure to begin the new employment (Sims, 9224137, April 2, 1992.) . . . It is assumed that a worker tries to insure continued employment. Therefore, a worker who quits to accept new work must have definite assurance of the new job before good cause can be established for quitting the previous job

Mr. Sinyon certainly had better work with Ahnta Construction arranged after his initial conversation with Ms. Townsend. But he simply did not have a definite starting date with Ahnta Construction before quitting his employment with Nana/Marriott.

 He was not even dispatched by his union until almost a week after quitting his work with Nana/Marriott. Only then did he obtain a definite starting date. As can be seen from the above cited Benefit Policy Manual, a definite starting date is a prerequisite for leaving work with good cause to accept an offer of alternate better work.  Thus, Mr. Sinyon did not have reasonable assurance of more permanent work when he quit. 

Mr. Sinyon quit available suitable work without good cause. 

DECISION
The April 25, 2002 determination is AFFIRMED. Mr. Sinyon is denied benefits beginning with the week ending April 20, 2002 through the week ending May 25, 2002. His maximum payable benefits are reduced by three times his weekly benefit amount. Further, Mr. Sinyon may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on May 29, 2002.
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Hearing Officer

