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CASE HISTORY

Ms. Duperron timely appealed a determination issued on April 25, 2002 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Duperron worked for Restaurants Northwest, Inc. (Burger King) during the period November 2001 through March 15, 2002. She had previously worked for the employer off and on for a number of years. Ms. Duperron earned $7.50 per hour for full-time work as a shift manager. She quit effective March 15 without notice.

Sometime in February 2002, Ms. Duperron was transferred to the Soldotna location (from the Kenai location) because the store had lost its manager. From the time Ms. Duperron began work in the new location, she felt the store was understaffed (lacking in management). She also had problems running out of product due to inadequate inventory levels.

Ms. Duperron had to call the Kenai manager, Brenda, anytime the Soldotna location ran out of items. Ms. Duperron thought Brenda was in charge of both stores since the Soldotna location had just lost its manager. Brenda always brought the product that was needed to the Soldotna location whenever requested. While waiting for the product, the crew at the Soldotna location had to deal with upset customers.

Ms. Duperron complained to Brenda about the inventory levels. Brenda asked Lucy, another shift manager, if she knew how to do the ordering. Lucy indicated she did. Ms. Duperron felt Lisa did not know how to do the inventory and ordering. She also believed Lucy had been doing it for six months as a shift manager. Brenda kept insisting the situation would get better once she could hire adequate staff.

On March 25, Ms. Duperron arrived at work to note she was out of buns, Coke, Dr. Pepper, and onion rings. She was upset because she did not believe the other shift manager ordered the appropriate inventory. Ms. Duperron went to several local grocery stores to buy buns and onion rings, which ran out by noon.

Ms. Duperron called another shift manager (Ben) at the Kenai location who informed her to call Brenda. Ms. Duperron did not want to call Brenda and told Ben she was going to close the Soldotna location down. Ben told her to do what she felt was best. 

Ms. Duperron was tired of calling Brenda every day for product and did not want to spend anymore store money on product. She felt she would get in trouble if she bought too much product from a local grocer. Ms. Duperron closed the store, without permission, at 

3:00 p.m. that day and left a note that she quit. The restaurant normally closes at 11:00 p.m.

After she was transferred to Soldotna, Ms. Duperron repeadedly asked if she could go back to Kenai. Brenda indicated no, that she just needed to “hang in there” and help would be found soon.

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION

A worker has good cause to leave work only under circumstances which would compel the reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work. 8 AAC 85.095 (c)(1).

A worker who leaves work voluntarily has gone from a position where there is some income to a position where there is none.  Therefore, the burden rests on the worker to establish that leaving work was the best, or only, option available.

Part of a manager’s job is to deal with upset customers. Granted, there was an increase in customer dissatisfaction. However, the employer tried to accommodate the needs of the Soldotna location by delivering the necessary product when needed.

The Tribunal concludes the problems at the Soldotna location could reasonably be short-term. The loss of a store manager would inherently create problems for a period time before the store manager was replaced and trained. 

Ms. Duperron’s decision to close the store and quit when she did was unnecessary. Brenda always brought the product to the store when needed but she was not called on March 15. There is no evidence, given the facts, that Ms. Duperron would have been reprimanded if she bought too much product at the local grocers. 

Given the facts before the Tribunal, Ms. Duperron quit her last work without good cause. The disqualifying provisions were properly applied in this matter.

DECISION
The determination issued on April 25, 2002 is AFFIRMED. Benefits are denied for the weeks ending March 16, 2002 through April 20, 2002. Ms. Duperron’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on May 22, 2002.
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