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CASE HISTORY

Ms. Goins timely appealed a determination issued on April 29, 2002 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Goins worked for Eurest Support Services during the period December 1996 through April 14, 2002. She earned $10 per hour for full-time work as an administrative assistant. Ms. Goins quit effective April 14 because she was unhappy with her working conditions.

On April 8, Ms. Goins was transferred from her Prudhoe Bay “Wireline” camp to the Prudhoe Bay “Dowell” camp several miles away. The transfer came about suddenly but she knew it was to occur at some point in time. With the transfer, Ms. Goins was assigned the night shift, 6:00 p.m. to 6:00 a.m. and placed on a two weeks on/two weeks off rotational schedule. At Wireline, she worked one week on/one week off during the day.

Several days after she started work at Dowell, Ms. Goins discovered she could only get about four hours of sleep each day. The camp was still under construction (since summer 2001). The pounding and other related construction noises kept her awake. Ms. Goins complained to the camp operator (Schlumberger) and to the North Slope operations manager for Eurest. No other positions (at the same rate of pay) were available for Ms. Goins. Her immediate supervisor agreed that the noise was a problem but was unable to offer any alternatives.

Ms. Goins decided by the week’s end that she could no longer work without sufficient sleep. She advised her employer and the camp operator that she would leave on the next chartered plane 

(April 14).

Prior to quitting, Ms. Goins did not ask for a leave of absence or file a formal grievance with Eurest. Eurest is a subsidiary of a worldwide company.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
There is no dispute that Ms. Goins had difficulty sleeping and that sleeping is necessary in order to adequately function each day. Ms. Goins had a compelling reason to leave work. However, in Missall, Comm'r Dec. 8924740, April 17, 1990, the Commissioner summarized Department policy regarding what constitutes good cause for voluntarily leaving work. The Commissioner held, in part:


The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.)  A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted).  Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting.

What must be decided is whether there were any reasonable alternatives available to Ms. Goins that would have allowed her to remain employed. The employer had no other positions available to her, and there is no evidence that Ms. Goins could have worked during the day. Therefore, those options were not available.

There were two remaining options: a leave of absence until the construction was complete and/or filing a grievance. The construction of the camp began during the summer of 2001. It stands to reason that the majority of the noisy construction would be close to an end. Ms. Goins could have asked for a leave of absence until the construction slowed or quieted.

Finally, it stands to reason that the company, as part of a much larger organization, would have a grievance policy. Ms. Goins could have checked on that possibility, yet failed to do so.

Based on the above, Ms. Goins did not exhaust reasonable alternatives before leaving work. The disqualifying provisions of AS 23.20.379 were properly applied in this matter.

DECISION
The determination issued on April 29, 2002 is AFFIRMED. Benefits are denied for the weeks ending April 20, 2002 through May 25, 2002. Ms. Goins’ maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on May 23, 2002.
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