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CASE HISTORY

The employer timely appealed an April 2, 2002 determination that holds the disqualifying provisions of AS 23.20.379 do not apply to Mr. Brandt’s separation from work. The issue is whether the claimant voluntarily left suitable work without good cause. 


FINDINGS OF FACT
Mr. Brandt began working for The Berry Company on December 15, 2000 as an Internet Specialist. His last day of work was on approximately March 15, 2002. He did not work full-time after February 13, 2002, but the employer paid him at his regular rate of pay through March 15, 2002. At the time work ended, he was paid at the rate of $35,000 per year. His usual schedule prior to giving notice was Monday through Friday, 8:30 to 5:00.

Mr. Brandt resigned his position after receiving a second counseling from Mr. Tither, the Division Manager, that he needed to improve his relationships with his co-workers and especially his supervisor, Ms. Hornseth. The counseling session was so serious that Mr. Tither gave Mr. Brandt three days off with pay to think about whether he wanted to remain employed with the company. He decided he did not, and quit, giving notice two days later. The employer paid him through March 15, 2002, so he could find other employment.

The primary reason Mr. Brandt had for quitting was that he could not get along with Ms. Hornseth, his direct supervisor since October 2001. He accuses Ms. Hornseth of yelling at him in front of co-workers. During the incident in which she raised her voice, Mr. Brandt refused to answer her direct questions and when he did answer he just said repeatedly that it was “up to her” or words to that effect when she asked if he would volunteer for certain training. Ms. Hornseth gave several other examples of Mr. Brandt’s uncooperativeness, including using vulgar terms when referring to customers and saying he did not care if customers quit doing business with the company. He also exhibited a negative attitude toward other workers on the team he worked with, to the degree that they complained about his negative attitude. Mr. Brandt admits that he shared some of the blame for the poor relationship with his supervisor, but denies he was totally responsible for that problem. He knew he had the option to improve his attitude toward Ms. Hornseth and his co-workers or quit the position and he chose to quit.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION
A worker has good cause for voluntarily leaving work because of a supervisor's conduct only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination.  In addition, the worker must attempt to resolve the matter prior to leaving work (Townsend, 95 1844, October 20, 1995.)
Based on the evidence and testimony provided, I conclude that Mr. Brandt’s supervisor, Ms. Hornseth, did not subject him to conduct that fits that description given above. Moreover, Mr. Brandt had a reasonable opportunity to continue his work and improve his relationship with his supervisor and co-workers. His poor attitude about the work, especially toward customers, required that his employer take steps to correct his behavior. His choice to quit the job rather than make the effort demonstrates he had reasonable alternatives other than to voluntarily leave the employment. Since he had those options, I hold the disqualifying provisions of the statute cited do apply in this matter.

DECISION
The April 2, 2002 determination is REVERSED. Mr. Brandt is denied benefits beginning with the week ending March 23, 2002 through the week ending April 27, 2002 or until he returned to work and earned 8 times his weekly benefit amount. His maximum payable benefits are reduced by three weeks and future extended benefits may be jeopardized.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on May 31, 2002.
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Hearing Officer

