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CASE HISTORY

The employer timely appealed a determination issued on May 2, 2002 that allows benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work with good cause.


FINDINGS OF FACT
Mr. Doughty worked for Pacificom-Alaska LLC during the period 

May 24, 2001 through December 3, 2001. He earned $17 per hour for full-time work as a cell-site technician. Mr. Doughty quit effective December 4, 2001.

A cell-site technician is responsible for 30 to 35 cell-site locations in Anchorage and the Mat-Su Valley. Mr. Doughty was one of three technicians who reported to Mr. Parsons, director of network services, who could also work on the sites if needed.

On December 3, Mr. Doughty was instructed to go to a site in the Valley. He made a decision that delayed bringing the site back on the air. When Mr. Parsons learned of the delay, he contacted 

Mr. Doughty and told him they would talk in the morning. 

Mr. Doughty felt he was “read the riot act” and opted to quit the following day.

Mr. Doughty planned to quit before the December 3 incident. He was required at several locations to walk through deep snow and/or up or down steep embankments to get to the cell-site for repairs. In doing so, he also had to carry equipment that weighed 45 to 75 pounds. Mr. Doughty felt it was too dangerous for him to carry heavy equipment on slippery conditions. He also had to climb ladders on occasion.

Mr. Parsons is not aware of any location that cannot be accessed by a four-wheel drive vehicle in the winter. One location has a road that could be blocked by other cars. Mr. Parsons contends 

Mr. Doughty could have had the cars moved. In other locations if the snow had been deep, Mr. Doughty could have called to have the way in plowed.

Mr. Doughty is 66 years of age. He believes he is too old to carry heavy equipment on slippery surfaces. He does not dispute the work itself is the type of work he has done for many years. When 

Mr. Doughty worked for BP Exploration, he was able to drive directly to the sites he worked on.

Prior to giving his notice, Mr. Doughty did not complain to 

Mr. Parsons or anyone else in management about the winter conditions of the less accessible sites (approximately six).


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….

8 AAC 85.410 provides, in part:


(a)
The director will determine that only work in a claimant's customary occupation is suitable work for the claimant under AS 23.20.385(b) for the first 13 consecutive weeks of the claimant's unemployment, if the claimant has reasonably good prospects of returning to work in that occupation.  A claimant is considered to have reasonably good prospects of returning to work in a seasonal occupation if the claimant is likely to return to work in the next work season.  Work that is outside the claimant's customary occupation and for which the claimant has the training and experience is considered suitable work if the claimant does not have reasonably good prospects to return to the claimant's customary occupation or has been unemployed for at least 13 consecutive weeks….


CONCLUSION
There is no dispute that the work Mr. Doughty performed was suitable. There was only one aspect of the job he felt he could not perform, which was carrying heavy equipment to the site itself. The Tribunal does not believe this one aspect makes the job itself unsuitable. Therefore, Mr. Doughty must show good cause for leaving work.

Once having voluntarily quit, it is the burden of the claimant to establish good cause." Fogleson, Comm'r Dec. 8822584, February 28, 1989.PRIVATE 

In Luke, Comm’r Dec. No. 00 2296, March 12, 2001, the Commissioner states in part:

The claimant has the burden of establishing good cause for voluntarily leaving work. The basic definition of good cause requires the existence of circumstances so compelling in nature as to leave the claimant no reasonable alternative but to leave employment. The definition contains two elements. The reason for leaving must be compelling, and the worker must exhaust all reasonable alternatives before leaving.

“It is a long standing holding of the Department that even if a claimant establishes good cause for leaving work, it must still be determined that the worker pursued reasonable alternatives in an effort to preserve the employment relationship. In re Walsh, Comm'r Decision 88H-UI-011, March 15, 1988. That is not to say the claimant must pursue all alternatives, but when an employer has a grievance policy in place and communicates that to the employees, a reasonable alternative to quitting would be to pursue such a grievance.” Stiehm, Comm’r Dec. 9427588, July 29, 1994.

It is understandable that Mr. Doughty would be concerned with traversing in deep snow or on slippery surfaces. However, he has not shown that the conditions were to the point that he had compelling reasons to leave work. 

Further, even if Mr. Doughty was compelled to leave work, his failure to discuss his concerns with management or have the roads plowed for him negates any good cause that may have been shown. The disqualifying provisions of AS 23.20.379 are applicable in this matter.

DECISION
The determination issued on May 2, 2002 is REVERSED. Benefits are denied for the weeks ending December 8, 2001 through January 12, 2002. Mr. Doughty’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 12, 2002.
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Hearing Officer

