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ALASKA DEPARTMENT OF LABOR
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 JUNEAU, ALASKA 99802-5509
APPEAL TRIBUNAL DECISION

HEARING DATE: June 10, 2002 
DOCKET NO.  02 1199

CLAIMANT:
INTERESTED EMPLOYER:
RYAN COOK
CS CONSTRUCTION

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:

RYAN COOK
SABRINA STICKLER

STATEMENT OF THE CASE
On May 3, 2002, Mr. Cook was denied unemployment insurance benefits pursuant to AS 23.20.379. Benefits were denied for the period February 23, 2002 through March 30, 2002, on the ground that the claimant voluntarily quit work without good cause. 

FINDINGS OF FACT

Mr. Cook was employed by CS Construction as a carpenter.  He worked for this company from approximately March 1, 2001 through February 18, 2002.  He generally worked Monday through Friday, 40 or more hours per week. He earned $20.00 per hour.  Mr. Cook filed an unemployment insurance claim effective April 14, 2002.  The weekly benefit amount is $248.

On February 18, 2002, Mr. Cook injured his finger with a saw while working for the employer.  The hospital released Mr. Cook following surgery.  He stayed in the hospital for approximately one day.  As a result of his injury, Mr. Cook received worker's compensation from February 18, 2002 through April 15, 2002.  His physician released him for work on April 15, 2002.  Mr. Cook did not work while receiving worker's compensation, and did not file for benefits until after the release for work date.  

On April 15, 2002, Mr. Cook spoke with the employer about work.  He believes the employer told him that he planned to work through the union, and did not have any work at the time.  Ms. Stickler, bookkeeper for the business and wife of the owner, contends that there was work available as her husband ended up receiving a few more jobs to complete.  She does not know what her husband told Mr. Cook when they spoke about work.  

After learning that carpentry work may not be available, Mr. Cook relocated to Haines on April 19, 2002.  He believes that he can get driving experience for a commercial driver's license.  Mr. Cook would like to work as a commercial driver, and he currently has a permit to learn, but needs more work experience.  He has not worked since the injury to his hand, but he contends that he can use his hand to work.

STATUTORY PROVISIONS

AS 23.20.379.  VOLUNTARY QUIT, DISCHARGE FOR MISCONDUCT, AND REFUSAL OF WORK.  (a) An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker's last suitable work voluntarily without good cause.

CONCLUSION

Mr. Cook was off work due to injury, but planned to return to work when able.  However, when he discussed work with the employer, he was told the employer would be looking for work elsewhere.  The employer had no further work available at the time that they spoke, and Mr. Cook did not return to his former position.  He did relocate away from the area shortly after speaking with the employer.  Mr. Cook did not file for unemployment insurance benefits until after his release for work, and after he learned there was no work available. Since there was no work available at that time, Mr. Cook was laid off from work and there is no separation issue.  Therefore, the disqualifying provisions of AS 23.20.379 do not apply in this matter.  

DECISION

The notice of determination issued in this matter on May 3, 2002 is REVERSED and the dates modified. No disqualification pursuant to AS 23.20.379 is imposed.  Mr. Cook is allowed unemployment insurance benefits for the weeks ending April 20, 2002 through May 25, 2002, if otherwise eligible. Mr. Cook's maximum payable benefits and eligibility for extended benefits are restored.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on June 11, 2002.


___________________________


Cynthia Roman, Hearing Officer

