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CASE HISTORY

Mr. McClue timely appealed a determination issued on May 30, 2002 that denies benefits pursuant to AS 23.20.379. Benefits were denied on the ground that the claimant was discharged for misconduct connected with the work.


FINDINGS OF FACT
Mr. McClue last worked for Era Aviation, Inc. during the period April 22, 2000 through May 8, 2002. He earned $10.40 per hour for full-time work as a ramp agent. Mr. McClue was discharged effective May 8 because he refused to work with his leads. He also displayed anger toward management.

On May 8, Mr. McClue was unhappy with his two leads. He made a sarcastic remark to one of them because he felt they should have “worked up” the weights and balances of an aircraft.

Later in the day, Mr. McClue was behind in loading baggage partly due to the leads not paying attention to the loading ramp. After the plane departed, Jeff (a lead) asked loudly what his 

(Mr. McClue’s) problem was.

One thing led to another and both men were yelling while walking through the terminal. Mr. McClue threw his batons (plastic devices that guide the aircraft) in the terminal. After Mr. McClue continued to yell even in the back area, Jeff sent him home.

When Mr. McClue was getting ready to clock out, Judy, station manager, approached him and told him to leave. He indicated he did not want to work with the leads and called them “morons.” Judy then said, “Okay, you’re fired.”

In March 2001, Judy warned Mr. McClue that his angry outbursts could cause problems at work and that he could be terminated if they continued. Mr. McClue is not aware of any problems since that date.

PROVISIONS OF LAW

AS 23.20.379 provides in part:

     (a)  An insured worker is disqualified for waiting-week credit

          or benefits for the first week in which the insured

          worker is unemployed and for the next five weeks of

          unemployment following that week if the insured worker...

          (2)  was discharged for misconduct connected with

               the insured worker's last work.

8 AAC 85.095 provides in part:

     (d)  "Misconduct connected with the insured worker's work" as

          used in AS 23.20.379(a)(2) means

          (1)  a claimant's conduct on the job, if the conduct

               shows a wilful and wanton disregard of the

               employer's interest, as a claimant might show, for

               example, through gross or repeated negligence,

               wilful violation of reasonable work rules, or

               deliberate violation or disregard of standards of

               behavior that the employer has the right to expect

               of an employee; wilful and wanton disregard of the

               employer's interest does not arise solely from

               inefficiency, unsatisfactory performance as the

               result of inability or incapacity, inadvertence,

               ordinary negligence in isolated instances, or good

               faith errors in judgment or discretion....


CONCLUSION
"An employer has the right to expect . . . that such respect be accorded a supervisor so that a supervisor's authority will not be undermined." In Mathews, Comm'r Decision 88H-UI-114, July 28, 1988.

Even if Mr. McClue believed Jeff to be a “moron,” it did not give him the leeway to argue and yell in front of passengers and other airport staff. Although he had no problems with his anger for a year, Mr. McClue had been placed on notice that his anger could result in his termination. He knew or should have known his actions would result in termination. The disqualifying provisions of AS 23.20.379 were properly applied in this matter.

DECISION
The determination issued on May 30, 2002 is AFFIRMED. Benefits are denied for the weeks ending May 11, 2002 through June 15, 2002. 

Mr. McClue’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 19, 2002.
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