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CASE HISTORY

Ms. Handy timely appealed a determination issued on May 30, 2002 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Handy worked for J. C. Penney Company, Inc. during the period July 1, 2000 through May 10, 2002. She earned $8.90 per hour for full-time work as a stocker. Ms. Handy quit effective May 10 after giving a two-week notice. The employer paid Ms. Handy for the two-week resignation notice period.

On May 7, Ms. Handy began to have problems with her supervisor, 

Mr. Conkling. She believed he singled her out and constantly was watching her. Mr. Conkling had given Ms. Handy an instruction to which she requested a meeting with Mr. Vandehei, assistant store manager. After Mr. Conkling agreed to the meeting, Ms. Handy called her mother.

While on the phone, Mr. Conkling requested another female worker (loss prevention manager) to witness his request to have Ms. Handy leave the building because of her attitude. Ms. Handy was escorted out of the building.

Ms. Handy spoke to Mr. Vandehei later in the day on May 7. He basically told her she needed to be a team player and to get along with the staff. The employer had just recently changed its method of stocking by grouping all stockers together under one lead, 

Mr. Conkling. Instead of the individual departments being stocked by one or two persons, each department was stocked in turn by the entire team.

Mr. Vandehei received a complaint from Mr. Conkling that Ms. Handy was not doing her work—that she would stand around with her arms folded. Mr. Vandehei witnessed Ms. Handy on two separate occasions on May 10 with her arms folded. He had Mr. Conkling issue a disciplinary warning. Ms. Handy contends she would have to wait on occasion to find out where things went if she was stocking a department she was unfamiliar with. She had been the stocker for the previous two years in the home department.

After Ms. Handy was issued the warning, she was told to either join the team or quit. At the end of her shift, Ms. Handy opted to quit because she felt Mr. Vandehei was on Mr. Conkling’s side no matter what she said.

All new employees are given a handbook. Mr. Conkling could not verify if Ms. Handy received a copy of the handbook. He is uncertain if the employer has a grievance procedure. Ms. Handy did not complain to the store manager because he was leaving that store.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.

It has not been shown that Ms. Handy was treated with abuse, unreasonable discrimination, or hostility. With a reorganization on the methods of completing tasks, it is understandable that some employees might be less able to make a smooth transition. It appears Ms. Handy had difficulty with the work changes.

Finally, even if there had been problems with Mr. Conkling toward Ms. Handy, her failure to seek assistance from the store manager or beyond negates good cause. It is logical to conclude that a national chain such as J. C. Penney Company would have employee assistance programs and/or grievance steps. Ms. Handy could have taken any of those steps.

Based on the above, Ms. Handy did not have good cause to leave her employment when she did. The disqualifying provisions of AS 23.20.379 were properly applied in this matter.

DECISION
The determination issued on May 30, 2002 is AFFIRMED. Benefits are denied for the weeks ending June 1, 2002 through July 6, 2002. 

Ms. Handy’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 25, 2002.








Jan Schnell, Hearing Officer

