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CASE HISTORY

Ms. Paulkan timely appealed a June 7, 2002 determination that denies her benefits under AS 23.20.379. The issue is whether she voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Paulkan began work April 20, 2001. Her last day of work was May 3, 2002. The position was located at St. Mary's, Alaska. At the time her position ended, she worked full time. The employer paid her $14.87 per hour.

Ms. Paulkan’s boyfriend, Willie Kamuck, moved to Fairbanks more than one year ago to enter a union apprenticeship program.     Ms. Paulkan and Mr. Kamuck have a three-year-old daughter. The daughter had lived with Ms. Paulkan. Mr. Kamuck is the primary source of family income. Ms. Paulkan quit her work in St. Mary's to join Mr. Kamuck so he could be closer to their daughter. She also indicated that the separation was a strain on their own relationship. 

Ms. Paulkan departed St. Mary's on May 26, 2002 after packing her belongings and cleaning her home in preparation for renting it. She made these preparations alone and without assistance. Her continuing childcare responsibilities made the process more difficult. There was no job transfer available to Ms. Paulkan.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment . . . . 


CONCLUSION
In Anderson, Comm'r. Dec. 95 2430, December 15, 1995, the Commissioner said, 

We have previously held that a claimant who quits work more than a few days before it is necessary because of a spousal transfer negates the good cause supplied by the primary reason for the quit. We still support that reasoning. However, in this case we do not believe the 18 days between quit and transfer negated good cause. The claimant had several tasks to accomplish before the move, including packing for the long drive out of state and preparing for the household movers. She also needed to prepare her young son for the move. Her husband could not assist except for the actual packing. She often worked overtime on her job, so getting these tasks done while she was still working would have been difficult. 

In Cunningham, Comm’r Dec. No. 96 1256, December 10, 1996, the Commissioner states in part:


Because the claimant in this case was not married, the Tribunal did not consider the claim under the domestic quit provision, citing our decisions in Patton, 87H-UI-050, June 16, 1987, and Scheckler, 85H-UI-278, October 8, 1985. The Tribunal's holding is not correct for unmarried parents. The domestic quit provision specifically addresses married claimants, but it has been extended to unmarried parents of minor children who intend to maintain the family unit. Eggerman, Comm'r. Dec. 88H-UI-199, March 28, 1989. The Patton and Scheckler decisions still cover unmarried claimants without children, but Eggerman is the correct precedent for unmarried parents….


Ms. Paulkan’s boyfriend was the family’s primary source of income. He relocated to Fairbanks. After a year of separation, Ms. Paulkan decided to join Mr. Kamuck in Fairbanks and reunite the family. 

As can be seen from the above-cited cases, what is otherwise good cause may be negated if an individual leaves work sooner than is necessary. In the instant case, Ms. Paulkan was required to do all of the family’s house cleaning and packing on her own. 

There is no indication that during this period Ms. Paulkan occupied herself with any other activity than preparing for her relocation. This Appeals Tribunal holds that her lack of assistance and the time she spent packing are sufficient to establish that she had no other choice but to quit when she did and devote herself to the efforts required when relocating.

DECISION
The notice of determination issued in this matter on June 7, 2002 is REVERSED. No disqualification is imposed under AS 23.20.379. Ms. Paulken is allowed benefits for the weeks ending May 11, 2002 through June 15, 2002, and thereafter, so long as she is otherwise eligible. The reduction of her maximum benefit entitlement is restored, and she  FORMTEXT 
may again be eligible for the receipt of extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on July 3, 2002.








Michael Swanson







Hearing Officer

