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CASE HISTORY

Mr. Roche timely appealed a June 5, 2002 determination that denies benefits under AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause or the employer discharged him for misconduct connected with his work.

FINDINGS OF FACT

Mr. Roche began his construction laborer job on May 14, 2002. He last worked on May 20, 2002. The employer scheduled him to work from 7:00 a.m. to 3:30 p.m. on Monday through Friday. The employer paid him $11.00 per hour.

Mr. Roche did not appear for work on Tuesday, May 21, 2002, because he decided to quit. He quit due to a lack of transportation. 

Mr. Roche lives in Anchorage on West 32nd Street near West High School. The job was on Elmendorf Air Force Base where the employer remodeled military apartments.

To get to work, Mr. Roche rode his bicycle along the bike trail to East High School. From there, he followed DeBarr Road to the Boniface Highway. He followed the Boniface Highway to the Air Force Base security gate. He had to leave his bicycle at the gate then catch a ride or walk to his work site about a mile inside the gate.

It took Mr. Roche about an hour to ride his bicycle one way between home and work. Mr. Roche found that he could not physically work eight hours a day as a laborer and commute back and forth to work on a bicycle. Mr. Roche emphasizes that he made a mistake in accepting the laborer job, because he thought he would be able to handle the work and the bicycle commute but he could not.

Before quitting work, Mr. Roche checked the bus schedules. He could not use the bus to get to work, because the buses did not start running early enough for him get to work by 7:00 a.m. He was unable to secure a ride with anyone.

Prior to his construction laborer position, Mr. Roche worked two and a half years as a dishwasher and kitchen helper in a restaurant near his home.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause. . . . 

(c) The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker’s weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured work is entitled, whichever is less.
8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work . . . .
CONCLUSION

Lack of transportation provided Mr. Roche with good cause for quitting work. The lack of transportation may raise a question of whether Mr. Roche satisfies availability for work requirements, but that is not the issue before the Tribunal. That issue remains for review by Mr. Roche’s claim holding call center, if the call center has not yet completed such review.

DECISION
The June 5, 2002 determination is REVERSED. Mr. Roche is allowed benefits beginning with the week ending May 25, 2002 through the week ending June 29, 2002, if he is otherwise eligible. The three-week reduction is restored to his maximum benefit amount. The determination will not jeopardize his eligibility for extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on July 9, 2002.
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Hearing Officer

