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CASE HISTORY

Ms. Rolon timely appealed a determination issued on June 12, 2002 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Rolon worked for Westaff during the period May 6 through May 8, 2002. She earned $14 per hour for full-time temporary work in payroll support at Providence Hospital that was scheduled to last through the summer months. Ms. Rolon quit effective May 8 because she became ill.

Several years ago, Ms. Rolon had pain in her abdomen that required her to go to the emergency room. She was told she had an ovarian cyst but the pain/cyst should not return. During her employment at Providence Hospital, Ms. Rolon had pains associated, she believed, to her cyst. 

After her diagnosis several years ago, Ms. Rolon did some research. She concluded that pain could return unexpectedly, although she had no problems until May 2002. Because Ms. Rolon felt she could not guarantee her daily appearance at work for Providence Hospital, the client (Providence Hospital) agreed that she needed to go home and they would get another temporary employee to replace her. Ms. Rolon was ill for about one week.

Ms. Rolon contacted Westaff and spoke to Ron. She did not recall what was said other than she was ill and was off the job assignment. Ron indicated that she should contact Westaff when she got better. Ms. Rolon has not contacted Westaff since because their client base is too small, the office staff is unprofessional, and she believes she would not obtain permanent work through that agency. She did not speak to anyone at Westaff about those concerns.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
An employee who is ill to the point she cannot work certainly has a compelling reason to leave work. However, the employee must exhaust reasonable alternatives before making decision. Those include requesting a leave of absence. Ms. Rolon made an unsupported medical decision that she would not be able to report to work on a regular basis. There is no evidence that she sought the assistance of a physician before coming to that conclusion. 

In Luke, Comm’r Dec. No. 00 2296, March 12, 2001, the Commissioner states in part:

The claimant has the burden of establishing good cause for voluntarily leaving work. The basic definition of good cause requires the existence of circumstances so compelling in nature as to leave the claimant no reasonable alternative but to leave employment. The definition contains two elements. The reason for leaving must be compelling, and the worker must exhaust all reasonable alternatives before leaving.

“It is a long standing holding of the Department that even if a claimant establishes good cause for leaving work, it must still be determined that the worker pursued reasonable alternatives in an effort to preserve the employment relationship. In re Walsh, Comm'r Decision 88H-UI-011, March 15, 1988. (Emphasis added.)
While the client may have agreed with Ms. Rolon that attendance was important, the record establishes that Ms. Rolon did not give the employer any other alternative but to seek another temporary employee. Ms. Rolon’s failure to speak to her employer (Westaff) about a temporary replacement for her negates good cause for leaving work.

Finally, Ms. Rolon did not return to work because of the employer’s small client base and alleged unprofessional demeanor. There is no evidence that Ms. Rolon was prevented from seeking other employment through other agencies while maintaining contact with Westaff. Also, Ms. Rolon did not speak to the employer about her concerns.

Ms. Rolon did not have a compelling reason not to contact Westaff when she became able to work. And, she did not exhaust reasonable alternatives (speaking with management) before making the decision not to return. Good cause has not been shown in this matter.

DECISION
The determination issued on June 12, 2002 is AFFIRMED. Benefits are denied for the weeks ending May 11, 2002 through June 15, 2002. 

Ms. Rolon’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on July 16, 2002.
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