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CASE HISTORY

Ms. Wasowicz timely appealed a determination dated June 18, 2002 that denies her benefits under AS 23.20.379. The issue is whether she voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Wasowicz began work at the Homer Electric Association May 3, 1993. Her last day of work was May 31, 2002. Ms. Wasowicz worked as a customer service representative in Homer, Alaska.

Ms. Wasowicz’s husband is the major support of the family. He secured better work in Phoenix, Arizona and began his new employment there in March 2002. In the early part of April 2002 the couple sold their condominium. Ms. Wasowicz believed that the sale would close in May 2002. It was necessary for her to attend the closing. Ms. Wasowicz informed her employer that May 31, 2002 would be her last day of work. The employer hired her replacement. 

Unexpectedly, the closing for the condominium transaction took place on June 10, 2002 in Homer. Ms. Wasowicz then drove to Anchorage on June 12, 2002 and put her vehicle on the ferry to be picked up at a later time in Tacoma, Washington. Ms. Wasowicz then departed Alaska on June 13, 2002 arriving at her Arizona destination the same day. 

No transfer was available to Ms. Wasowicz.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;


CONCLUSION
The Employment Security Division's Benefit Policy Manual, Section VL 155, states in part:


Time of Leaving 

Any leaving for compelling reasons is negated if the worker leaves unreasonably before the cause makes it necessary.   The worker is expected to remain working for the employer as long as possible. 

1.
Leaving without relocating
Ordinarily a worker who leaves more than one or two days in advance of any anticipated change, such as a new job, negates any compelling reasons for the quit.  However, exceptional circumstances may allow additional time.

Effort to Retain Employment
VL 160‑11

Example: A claimant quit her job with one airline in order to take a job with another.  She had to attend a month-long school for the second airline, and quit the job five days, including a weekend, before the start of the school.  The Commissioner, in over-ruling the Tribunal, held that she was virtually assured of passing the training and thus of securing the job.  Therefore, since the start of the job was delayed due to circumstances beyond her control, she had good cause for quitting when she did.  (Carpenter, 97 1130, August 12, 1997)

Example: A claimant quit her job when the employer sold the company and announced that there would be a reduction in pay.  Because she quit three days before the reduction was to begin, the Tribunal held that she quit without good cause.  (Dorman, 99 0821, May 3, 1999).

Ms. Wasowicz quit work about 12 days prior to her actual  departure. The time delay was attributed to her need to wait for her house transaction to close, a delay that was not caused by her.  

In Swanson, Comm'r Dec. No. 02 0754, May 22, 2002, the Commissioner states in part:


The claimant quit her position as a Child Support Enforcement Officer with the State of Alaska to move to Wisconsin. She quit work on March 1, 2002 and plans to leave by car on May 31, 2002, or possibly sooner, if she can get the funds she needs to leave before that. She is relying on a cash-in of her State of Alaska retirement funds and SBS account.

Under the circumstances, she could not tell the exact date she would receive the funds necessary to make the move and so she estimated a time frame that would provide for their receipt. She also has shown she is flexible in her moving date so that she may leave sooner if the funds come through more rapidly than she planned.


Under the circumstances, we hold the claimant has justified her time line for moving and for quitting her job at the time she did. Considering all the relevant factors, we hold the claimant was compelled to leave work when she did. Good cause has been shown for leaving suitable work.


The delay Ms. Wasowicz experienced in leaving Alaska was due to circumstances beyond her control. She departed only a few days after the necessary closing the sale of her home in Homer. For these reasons, Ms. Wasowicz must be considered as having voluntarily left work with good cause.

DECISION
The June 18, 2002 determination is REVERSED. Ms. Wasowicz is allowed benefits beginning with the week ending June 8, 2002  through the week ending July 13, 2002. Her maximum potential benefits are restored by three times her weekly benefit amount and she may again be eligible for extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on July 17, 2002.








Michael Swanson







Hearing Officer

