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CASE HISTORY

Mr. Flory appealed a June 25, 2002 determination that denies benefits under AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause or the employer discharged him for misconduct connected with his work.

FINDINGS OF FACT

Mr. Flory began work in early October 2001. He last worked in his used vehicle sales/manager position on January 15, 2002.

Mr. Flory voluntarily quit work. He quit because the employer did not provide him with the pay and benefits the employer promised. The employer made the promises to lure him from his vehicle sales job at Cal Worthington Ford in Anchorage.

Mr. Flory lives in south Anchorage. The employer’s used vehicle sales lot is near Wasilla. The lot is approximately 57 miles one‑way from Mr. Flory’s home. Mr. Flory would not have taken the job if Dale Conoway, one of the company owners, had not promised to provide Mr. Flory with a demo vehicle to drive back and forth to work. Mr. Flory estimates the value of a demo vehicle to be approximately $1,000 per month. Mr. Flory quit work when Earl Conoway, Dale’s brother and one of the company owners, said Mr. Flory could not have a demo vehicle.

In addition to the demo vehicle problem, Mr. Flory discovered his commissions were depressed because approximately one-third of the employer’s vehicles would not run, and the employer could not afford to get them fixed immediately. Mr. Flory found it difficult to sell used cars that would not run.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause . . . . 

(c) The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker’s weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured work is entitled, whichever is less.

(d) The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker’s weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work . . . .

CONCLUSION

Decisions issued by the Commissioner of Labor and Workforce Development form binding precedents upon the Appeal Tribunal (AS 23.20.455).
Hearing findings may not be based on “mere speculation.” Vician, Comm’r Dec. 98 2414, January 14, 1999.
“The Tribunal is not an investigative body, rather, the parties to an appeal must bring forward any evidence they would like considered in an appeal.” Galusha, Comm’r Dec. 96 2396, February 11, 1997.

While the Tribunal could speculate that $1,000 per month is an excessive valuation to place upon a demo vehicle, hearing decisions cannot rest upon speculation (see Vician cited above). 

Tribunal decisions are limited to the evidence entered into the hearing record, because the Tribunal is not an investigative body (see Galusha cited above). Even if the value of a demo vehicle did not reach $1,000 per month, a demo vehicle obviously constitutes a significant value and hire incentive for an individual facing a 117 miles-per-date commute. The employer’s failure to supply Mr. Flory with a demo vehicle as promised in the agreement of hire provided Mr. Flory with sufficient good cause to quit work. The Tribunal need not address Mr. Flory’s other reasons for leaving.
DECISION
The June 25, 2002 determination is REVERSED. Mr. Flory is allowed benefits beginning with the week ending January 19, 2002 through the week ending February 23, 2002, if he is otherwise eligible. The three-week reduction is restored to his maximum benefit amount. The determination will not jeopardize his eligibility for extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 5, 2002.
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Hearing Officer

