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CASE HISTORY

Mr. Behre timely appealed a determination issued on July 11, 2002 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Behre worked for North Pacific Processors, Inc. at Pederson Point (near Naknek) during the period June 21 through 25, 2002.  He earned $7.50 per hour for full-time work as a fish processor. 

Mr. Behre’s quit effective June 25 when he believed he was too sick to continue working unless the employer could give him more than eight hours per day.

At the time Mr. Behre was hired, he was told he would work a minimum of eight hours per day. The hours would increase once the fish came in. Mr. Behre also completed a health questionnaire wherein he signed that he had no medical problems (currently or in the past). He was, however, on two medications for stress and paranoia.

For the first few days in Pederson Point, the employer had no fish but kept Mr. Behre busy by having him cut the grass. He wanted more hours so that he only had to sleep a few hours each night. 

Mr. Behre’s medication would make him tired, and if he took two pills he could sleep 18 hours. Because he hoped to work 15 to 18 hours each day, Mr. Behre did not take his medication with him to Pederson Point.

By Mr. Behre’s fourth day of work he was tired, confused, and having trouble around other people. He began to feel paranoid and would run from them. Mr. Behre spoke to his supervisor who advised him that if he wanted to quit he would have to remain in Naknek for three days (according to the signed contract).

On June 25, Mr. Behre spoke with personnel in the administrative office. He was offered the ability to call Anchorage to have his medication sent to Pederson Point. Mr. Behre lives alone in Anchorage and had no one that could get his medication for him. He was also offered the ability to contact his physician or the clinic in Naknek. Mr. Behre simply said no, that he wanted to go home and get his medication. Ms. Heimgartner or another worker in the office advised Mr. Behre if he returned home (Anchorage) the employer would consider that a quit.

Mr. Behre contends he did not quit because he was not required to remain in Naknek for three days. Ms. Heimgartner did not require the three days in Naknek because of Mr. Behre’s confused state of mind. Mr. Behre admits he was not fired.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The record establishes that Mr. Behre quit his job. While an inability or illness that prevents the worker to continue working is certainly outside the control of the employee, it is the employee’s ability (or inability) to retain the employment relationship. Therefore, that type of work separation is viewed as a quit. Mr. Behre has the burden to show good cause.

Mr. Behre’s paranoia may have been compelling circumstances to leave work. However, he did not exhaust any alternatives available to him.

First, it was Mr. Behre’s decision not to take his medicine with him to Pederson Point. That alone would negate good cause.

Finally, Mr. Behre was offered the ability to contact medical personnel, either his own physician or the nearby clinic. He refused those offers.

Since good cause requires the worker to exhaust reasonable alternatives, Mr. Behre’s decision to leave his work when he did not meet the definition of good cause.

Had this been a discharge, Mr. Behre’s decision to omit his medical condition from his employment application may have given the employer cause to terminate his employment. Falsification of employment papers can be viewed as misconduct connected with the work.

DECISION
The determination issued on July 11, 2002 is AFFIRMED. Benefits are denied for the weeks ending June 29, 2002 through August 3, 2002. Mr. Behre’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 6, 2002.
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