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CASE HISTORY

Ms. Straughn timely appealed a determination issued on July 3, 2002 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Straughn worked for Graybar Electric Inc. (Graybar) in Anchorage from February 1999 until June 14, 2002. She earned $14.99 per hour for full-time work as a customer service representative. Her work entailed pricing and ordering parts mainly for military contracts.

Ms. Straughn quit effective June 14 because of stress and over conflict with a coworker. 

Approximately a year before she left work, Ms. Straughn was put on prescription drugs for treatment of heartburn. Her doctor advised the condition was caused by stress and he advised her to find less stressful work. Ms. Straughn felt he was kidding.

Ms. Straughn felt stress at work because she handled large accounts that kept getting larger. Though she asked for help, she was told the budget wouldn’t allow hiring extra workers. Though she worked no paid overtime in the past year, she sometimes worked through part of her lunch hour and also took work home on occasion. 

Mr. Hakes, the area manager for electrical sales, put out a memo in April 2002 telling supervisors and hourly employees not to work overtime or during breaks. Ms. Straughn could not forget the tasks she had at work after work hours, to the point she sometimes looked up work-related items on the Internet in the evenings at home. She did not feel such stress when she was a retail sales clerk at a large store before she began work at Graybar.

Ms. Straughn had a conflict with a co-worker she worked closely with. He had a military background whereas she did not. When she asked him for help on some military contracts he would tell her she did not know what she was doing or that he did not have time to help her or words to that effect. She argued with him that he should be a team player and help her out. She felt his attitude added to her stress, as did the one hour commute from her home each way. She decided to leave the job as she felt a break from work would improve her health, which it has. She now takes less medication than before.

After Ms. Straughn gave notice of quitting in May, her employer asked what they could do to get her to stay as they considered her a valuable employee. They offered concessions in the way of a 9% raise, to move the offending employee to a different section and to provide her additional help with her accounts. Ms. Straughn declined that offer, feeling the fix with the workload would only be temporary. She had no alternatives for other work when she quit work with Graybar.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The record establishes that Ms. Straughn quit her job because of stress she felt from the press of business and the actions of a co-worker. The facts show the employer was pleased with her work performance and offered her incentives to stay employed, including providing help in her workload and moving the offending employee. The Division's Benefit Policy Manual (BPM), Section VL 515.4 states the following with regard to such cases. 

Even where a worker has an adequate reason for voluntarily leaving work, the worker would be subject to disqualification if the worker leaves work without attempting to remedy the situation.  The worker must present the grievance to the employer and give the employer an opportunity to adjust the situation. If the worker fails to do so, then the worker would not have good cause to voluntarily leave work. In re Sands, Commissioner Review No. 9322899, August 17, 1993. In re Fuller, Commissioner Review No. 9123200, April 2, 1992. In re Larson, Commissioner Review No. 9121530, November 8, 1991. Affirmed in Larson v. Employment Security Division, Superior Court 3JD No. 3KN-91-1065 Civil, March 4, 1993. 

The above-quoted policy is reasonable and supported by decisions by the Commissioner. Because Ms. Straughn did not exhaust reasonable alternatives before leaving work, such as trying the remedies the employer offered, I conclude the disqualifying provisions of

AS 23.20.379 were properly applied in this matter. Ms. Straughn has not shown a compelling reason for quitting suitable work with Graybar Electric.

DECISION
The determination issued on July 3, 2002 is AFFIRMED. Benefits remain denied for the weeks ending June 22, 2002 through July 27, 2002. Ms. Straughn’s maximum benefits payable are reduced by three times the weekly benefit amount. Further, she may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 2, 2002.
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Hearing Officer

