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STATEMENT OF THE CASE

On July 16, 2002, Ms. Arakelian timely appealed a denial of unemployment insurance benefits issued under AS 23.20.379. The issue before me is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Arakelian began working for the Aleutian Pribilof Island Association, Inc. on June 26, 2000. She last worked on June 17, 2002, but was paid through June 26. At that time, she normally worked 7.5 hours per day, and earned $30.15 per hour. She was a behavioral health clinician, providing mental health and substance abuse services to the villages of Unalaska, Atka, and Nikolski.

Gordon Howell was the behavioral health administrator and Ms. Arakelian’s immediate supervisor. It is not known when Mr. Howell became Ms. Arakelian’s supervisor, but, according to Ms. Arakelian, they had not gotten along well together since he became her supervisor. On May 9 or 10, after a meeting in Anchorage, Ms. Arakelian presented a packet of information to Carolyn Crowder, the Health Director, and others in management. The packet contained a log of incidents that had occurred between Mr. Howell and Ms. Arakelian and other female employees in Unalaska.

On May 23, Ms. Arakelian was in Nikolski. She received a telephone call from one of her aides in Unalaska. The aide told her that Mr. Howell had been telling people that Ms. Arakelian had been getting drunk in Unalaska and embarrassing the agency. Ms. Arakelian has never been intoxicated and drinks alcoholic beverages only on special occasions. The aide told Ms. Arakelian that she thought Mr. Howell was retaliating against her for the packet she had given to Ms. Crowder.

When she returned to Unalaska, Ms. Arakelian called Ms. Crowder about the accusation. Ms. Crowder said that she would send Michelle Klaas, the assistant health director, to Unalaska. Ms. Klaas would investigate the allegation and determine if Ms. Arakelian should be admitted to a treatment facility. From this, Ms. Arakelian inferred that Ms. Crowder believed the rumors and was not supportive of Ms. Arakelian. During this conversation and in the subsequent days, Ms. Arakelian asked to confront Mr. Howell about his accusations. She was never given that opportunity.

Ms. Arakelian wrote a letter of resignation on May 24, although she dated it May 26 to give 30-day notice effective on her two-year anniversary date. Her letter gives no reason for resigning other than, “I have accepted a position with another company” (exhibit 6). In fact, Ms. Arakelian had not accepted another position. She took the letter off the Internet, but did not read it thoroughly.

On May 28, Dr. Jeff Ickes, Ms. Arakelian’s clinical consultant, and Ms. Klaas called Ms. Arakelian. They offered her either a bonus or a vacation if she would stay. The vacation was to give time for things to settle. Ms. Arakelian, however, took it as though they were trying to appease her, and were not doing anything about Mr. Howell’s accusations. Nonetheless, she said she would consider their offer.

On May 29, Mr. Howell called Ms. Arakelian. From his comments, which Ms. Arakelian characterized as nasty and angry about the packet, Ms. Arakelian inferred that no one had spoken to Mr. Howell about his actions towards her. Again, therefore, she believed that management was not going to do anything about it.

Between May 29 and June 3, Ms. Arakelian received threats from community members, including drug dealers, of Unalaska. She nearly drove into the river one day after her brake lines had been cut. When, on June 3, she again spoke with Dr. Ickes and Ms. Klaas. She told them that, because of the accusations and the threats, she had decided to go ahead with her resignation. Dr. Ickes and Ms. Klaas agreed, however, that she had to leave the island for her own safety.

Ms. Arakelian left the island on June 13 (exhibit 15). She had intended on working out her 30-day notice in the office in Anchorage. She worked on June 17. She was not scheduled to work on June 18 or 19. On June 20, Ms. Klaas told her that it would be better if she did not come to the office for the remainder of her notice period so that she would have no contact with Mr. Howell.

Ms. Arakelian quit her employment because she believed the unrebutted accusations of Mr. Howell would have a detrimental effect on her relationship with her clients, on her credibility, and on her career. She also felt that her supervisors were supportive of Mr. Howell but not her, even though the accusations were unfounded and untrue.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

When an employee gives notice and the employer does not require the employee to continue working but pays the person’s salary through the notice period, the Employment Security Division holds that the employee has quit the employment. The employee began the actions leading to the separation from employment.

A worker who voluntarily leaves work because of the worker's dislike for a fellow worker leaves work for good cause only if:

· the worker establishes that the actions of the fellow worker subjected the worker to abuse, endangered the worker's health, or caused the employer to demand an unreasonable amount of work from the worker, and;

· The worker attempted to remedy the situation by presenting the grievance to the employer and allowing the employer an opportunity to adjust the situation (Felix, 95 1484, August 1, 1995.)
Benefit Policy Manual, §VL 515.4
It is reasonable to conclude that a person in Ms. Arakelian’s position must have good credibility and relationships with her clients. Allegations of alcoholism would be devastating to the reputation of a person involved in treating others for substance abuse. Ms. Arakelian attempted in several ways to rectify the situation, but to no avail.

It is the conclusion of the Appeal Tribunal that Ms. Arakelian voluntarily left suitable work with good cause.

DECISION

The notice of determination issued in this matter on July 10, 2002 is REVERSED. No disqualification under AS 23.20.379 is imposed. Ms. Arakelian is allowed benefits for the weeks ending July 6, 2002 through August 10, 2002 so long as she is otherwise eligible. The reduction of her benefits is restored, and she is eligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on August 9, 2002.


Dan A. Kassner


Hearing Officer

