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CASE HISTORY

Ms. Puff timely appealed a determination dated July 12, 2002 that denied her benefits under AS 23.20.379. The issue is whether she voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Puff worked for the employer from May 1993 to June 27, 2002 when she resigned. Ms. Puff worked as the accounting coordinator. The work was located in Palmer, Alaska.

Ms. Puff’s husband has commuted from Palmer to Anchorage for many years. Ms. Puff’s husband has had two rotator cuff shoulder operations and is still in pain when he drives to work. Eventually he will need shoulder replacement surgery. 

Especially since Ms. Puff’s husband is the major support of the family they decided to sell their home in the valley and relocate to Anchorage. They sold their house which closed June 28, 2002.

The family bought a motor home in which they plan to move to the lower 48 next summer. Currently they are living in the RV until they find housing to rent. In the process of buying the motor home the family sold one of two vehicles they had. Ms. Puff testified that the family could not afford three vehicles including one large RV.  


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;


CONCLUSION
The Employment Security Division, Benefit Policy Manual, VL 150, COMMUTING provides in part:


D.
Transportation Difficulties

A worker quits with good cause due to transportation difficulties only if the worker used all ordinary common sense and prudence to solve the difficulties, and they remained insurmountable.

Ms. Puff resigned her work in order to relocate to Anchorage. The relocation was, in large part, due to her husband’s continuing shoulder problems. Ms. Puff’s husband found his commute into Anchorage from Palmer increasingly painful to his shoulder. 

In the process of relocating the Puffs purchased a large RV. Next summer they intend to relocate to the lower 48. They currently live in this RV until finding suitable Anchorage housing. That the family moved to Anchorage certainly seems for very good reason, the health of the person who is the primary support of the family. However, Palmer is within commuting distance of Anchorage. Transportation only became an issue when the family decided to sell the second vehicle, which Ms. Puff used to get to work.

The decision to quit must be reasonable in view of all the facts, but there must also be no reasonable alternative. This means that quits for domestic reasons must be for compelling reasons. In Mausolf, Comm'r Dec. No. 9129701, April 26, 1991. 

A worker quits with good cause due to transportation difficulties only if the worker used all ordinary common sense and prudence to solve the difficulties, and they remained insurmountable. Benefit Policy Manual, VL 150.2-2 (October 1999) 

In Schantz, Comm'r Decision No. 95 1332, July 24, 1995, the Commissioner of Labor stated, in part:


On appeal to the Department, the claimant contends that it was not feasible for her to commute 65 miles to maintain her employment. Under the circumstances, we agree. . . .  She moved to accompany her husband who accepted better employment in another city, approximately 65 miles away.  He had to move to be closer to his new job, as it required some on-call work.


In a case similar to this In re Charlie, Comm'r Decision 9220252, March 10, 1993, we held that a 60 mile commute gave the claimant good cause for terminating employment, considering the extra time required and the expense involved.  In that case we relied on the Employment Security Division's Benefit Policy Manual, Section VL 150.05-1, which states "Under AS 23.20.385 work which is unreasonably distant from a worker's residence is unsuitable for him, and he may leave the work without disqualification." 


In the instant case the Tribunal found that the city to which the claimant moved was not within the traditional labor market of the area in which she worked.  Thus, we would assume commuting such a distance in that area was not customary.  [W]e conclude the commuting time and distance were unreasonable. . .

Palmer remains in Ms. Puff’s local labor market. While moving to Anchorage meant a much longer commuting distance there remains only the personal decision not to continue working under this condition. That was a personal choice and one which does not provide good cause for quitting available work.   

DECISION
The July 12, 2002 determination is AFFIRMED. Benefits are denied for the weeks ending July 13, 2002, through August 17, 2002.   Ms. Puff’s maximum yearly benefits payable remains reduced by three times her weekly benefit amount. Further, Ms. Puff may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 13, 2002.








Michael Swanson







Hearing Officer

