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CASE HISTORY

Mr. Martinson timely appealed a determination issued on July 18, 2002 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Martinson worked for the State of Alaska, Department of Transportation and Public Facilities for the last 10 years in Juneau. He earned approximately $1400 per month for full-time work as an administrative clerk II. Mr. Martinson quit effective June 7, 2002 to relocate to Anchorage.

In mid-May 2002, Mr. Martinson’s brother was arrested for trespassing in Gustavus (60 miles by air from Juneau). He was sent to Juneau and placed in the care of the Juneau alliance for the Mentally Ill. Mr. Martinson, who is mentally disabled (schizophrenia and general anxiety disorder), had to decide with his sister how to treat their brother. Mr. Martinson and his sister disagreed over their brother’s treatment. Mr. Martinson began to feel pressure from his sister (who lives in Juneau) and his parents (who live in Gustavus). His parents have a restraining order against Mr. Martinson’s brother.

Mr. Martinson was also concerned that he could no longer do his job with the State of Alaska. He did not believe he should continue working for the government because of his brother’s arrest. 

Mr. Martinson decided he needed to get away from the Juneau area as a result of the stress/pressure from his family. He left Juneau for Anchorage on June 14. He did not have prospects of employment in Anchorage.

Mr. Hendrickson is Mr. Martinson’s caseworker from South Central Counseling. He was assigned the case after Mr. Martinson arrived in Anchorage and made contact with the organization. Mr. Hendrickson participated in Mr. Martinson’s psychiatric evaluation. He believes Mr. Martinson was close to a nervous breakdown before he left Juneau. Mr. Martinson has difficulty dealing with stressful situations.

Mr. Martinson did not ask for a leave of absence from his employer, nor did he request a transfer within the State employment system. His manager proposed the possibility of a transfer but 

Mr. Martinson did not want to continue working for the government (Exhibit 3). A doctor did not evaluate him before leaving Juneau or his employment. Mr. Martinson’s last mental evaluation (early 2002) “went well.”


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
There is no dispute that Mr. Martinson was under more stress than normal at the time he quit. His decision to leave Juneau may have been understandable. However, Mr. Martinson worked for a State agency that may have afforded him the ability of continued employment in another city. 

Mr. Martinson had the ability to request a transfer or a leave of absence. He has not shown compelling cause for not exploring these alternatives. As a disabled worker, Mr. Martinson may have had the protection of the Americans with Disability Act, which may have allowed him a leave of absence and/or transfer to a position that reduced his level of stress. He did not pursue that alternative. Accordingly, Mr. Martinson’s decision to leave work when he did was without good cause.

DECISION
The determination issued on July 18, 2002 is AFFIRMED. Benefits are denied for the weeks ending June 15, 2002 through July 20, 2002. 

Mr. Martinson’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 15, 2002.
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