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CASE HISTORY

The employer timely appealed a determination issued on June 19, 2002 that allows benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work with good cause.


FINDINGS OF FACT
Ms. Hughes worked for Kmart Corporation during the period 

September 16, 2001 through May 16, 2002. She earned $8.50 per hour for full-time work as a night stocker. Ms. Hughes quit effective May 16 because she needed to be home with her children during the day.

Prior to giving her resignation notice, Ms. Hughes met with the human resources office to inquire about moving to a different shift. Her children would no longer be attending school. Because of Ms. Hughes’ night shift work, she needed to sleep during the day. She was unable to sleep while the children were at home. 

Human resources did not have any openings on the evening shift (starting at 3:00 p.m. or later).

Ms. Hughes quit effective May 16 because she felt she needed to get “acclimated” back to regular hours before her children’s last day of school (May 24). Ms. Hughes felt she could not afford childcare ($400 per week). Her husband also works at Kmart and earns $11.00 per hour for 40 hours per week (daytime work). The family’s total monthly expenses equate to approximately $2160. When Ms. Hughes was working full-time, the family’s combined monthly gross income equated to $3379.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
A quit because of childcare obligations can be a compelling reason to quit. However, the worker must show that there were no alternatives before leaving work.

The Hughes’ combined monthly income was $3379. Utilizing a standard 29 percent reduction for taxes, the family would have cleared approximately $2399 per month. Their total expenses, including childcare would have been approximately $3893. Therefore, 

Ms. Hughes’ decision to leave because of the cost of childcare was compelling.

Ms. Hughes attempted to transfer to evening work that would have allowed no or very little childcare costs. The employer had no openings available. Therefore, she exhausted that alternative.

When a worker establishes compelling reasons to leave work, it must be shown that the worker did not leave before it was necessary to do so. Ms. Hughes left work eight days before her children’s last day of school. While understandable that she would want to acclimate herself to the change in sleeping hours, the hearing record does not show that eight days was necessary to accomplish that goal. Accordingly, good cause for leaving work has been negated.

DECISION
The determination issued on June 19, 2002 is REVERSED. Benefits are denied for the weeks ending May 25, 2002 through June 29, 2002. 

Ms. Hughes’ maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 14, 2002.
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Hearing Officer

