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CASE HISTORY

Ms. McKinney timely appealed a determination issued on July 2, 2002 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. McKinney worked for the North Slope Borough during the period October 2000 through June 14, 2002. She earned approximately $92,000 per year for full-time work as an attorney. Ms. McKinney’s employment ended when the employer found a replacement for her position.

In December 2001, Ms. McKinney gave her resignation notice. She planned to leave Barrow on or about February 3, 2002. Her last day of work would be January 31, 2002. The employer decided to allow Ms. McKinney to work from home (Fairbanks) until they could find a replacement. Ms. McKinney continued in her position as a Borough attorney until June 14.

Ms. McKinney has a medically disabled adult daughter who has three children ages 14, 12, and 9. In late 2001, she learned that her daughter’s August 2001 surgery had failed and the doctor expected the daughter to get worse over time. Ms. McKinney decided to relocate to Fairbanks to help with the care of her daughter. They all live in the same tri-plex building owned by Ms. McKinney.

Ms. McKinney’s daughter has a permanent disability that affects her spinal cord. As the spinal cord narrows, she is unable to walk without assistance. Ms. McKinney’s daughter has good days and bad days. Eventually, she may lose all feeling in her lower extremities. She is not expected to be able to walk at all within a year.

On bad days, Ms. McKinney’s daughter needs help to get out of bed, with her toiletries, and going up the stairs. On good days, she can do limited shopping, walking, and/or light housework. 

Ms. McKinney’s daughter is married but her husband has been diagnosed with bi-polar disorder and is unable to work. On days when he has rages or mood swings, it is difficult for 

Ms. McKinney’s daughter to deal with her husband.

Before she made the decision to quit, Ms. McKinney checked in Fairbanks about work. She did not consider hiring part-time health care because of the cost. Ms. McKinney only has the one daughter. The father has not seen his daughter in 20 years and lives out of state.

Ms. McKinney was also maintaining two households while living in Barrow. The monthly expenses of her Fairbanks home equated to $1926 (including $600 receipt of rent from a tenant). The Barrow monthly expenses equated to $1710, which included a student loan payment.

Ms. McKinney did not want to leave Barrow when she did. According to the employer, Ms. McKinney had planned to stay in Barrow for five years.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
Although the work separation occurred five months after the initial resignation effective date, the agreement between the parties was for Ms. McKinney to remain employed until a replacement was found. It was still Ms. McKinney’s decision to leave employment. Therefore, she has the burden to show good cause for leaving work.

The record establishes that Ms. McKinney’s monthly expenses, while living in Barrow, did not exceed her monthly income. Her decision to leave Barrow because she maintained two households is without good cause. Therefore, the Tribunal will turn to Ms. McKinney’s decision to quit to be near to and provide care for her daughter.

In Przekop, Comm’r Dec. 9229723, May 5, 1993, the Commissioner states in part:

The question then becomes, "Does Ms. Przekop have good cause to leave her employment in order to care for her mother." In this regard, the Department finds from Ms. Przekop's testimony that her mother is mentally unstable, that she has suicidal tendencies, and that she requires someone to stay with her at all times.

"An absence from work to provide care for an ill or disabled individual will be considered necessary only if:

1. The illness or disability requires close personal care during the worker's normal working hours; 2. The worker has a moral or legal obligation to provide the care; and 3. No other person or agency may reasonably be delegated to provide the care." Benefit Policy Manual, §VL 155.35.

The Department approves of this policy. The policy also provides, and the Department agrees, that a medical statement, while usually necessary, is not always needed.

While Ms. McKinney could possibly have afforded health care for her daughter, it is not logical to have health care when it was unknown when it would be needed. Ms. McKinney’s daughter had good days and bad days. It stands to reason she would not know in advance when those bad days would occur. 

Coupled with the unknown of her daughter, Ms. McKinney could not rely on her son-in-law due to his bi-polar condition. 

Ms. McKinney’s presence in Fairbanks in the same household gives her the ability to immediately react to her daughter’s need rather than to try and rely on her mentally disabled son-in-law. Viewing the matter as a whole, Ms. McKinney quit work with good cause.

DECISION
The determination issued on July 2, 2002 is REVERSED. Benefits are allowed for the weeks ending June 22, 2002 through July 27, 2002, if otherwise eligible. The three weeks are restored to the claimant’s maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 3, 2002.
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Hearing Officer

