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CLAIMANT:
EMPLOYER:
THOMAS J OLIVER JR
SOAPY SMITHS PIONEER RESTAURANT

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Thomas J. Oliver, Jr.
Nicholas Stepovich


ESD APPEARANCES:
None

CASE HISTORY

Mr. Oliver appealed an August 2, 2002 determination that denies benefits under AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause or the employer discharged him for misconduct connected with his work.

FINDINGS OF FACT

Mr. Oliver began work in July 2001. His cook job ended June 14, 2002. At the time the job ended, the employer usually scheduled him to work from 11:00 a.m. to 5:00 p.m. on Monday through Saturday. The employer paid him $7 per hour.

Mr. Oliver quit work because Mr. Stepovich would get upset on some days and yell at him and make negative remarks to him. Mr. Oliver complained without success to Mr. Stepovich about the yelling before he quit. Mr. Oliver quit because he could not take the yelling and negative remarks any longer.

Mr. Stepovich points out that things happen, but that he has other employees who have worked for him four and five years.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause . . . . 

(c) The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker’s weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured work is entitled, whichever is less.

(d) The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker’s weekly benefit amount.
8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work . . . .
CONCLUSION

Decisions issued by the Commissioner of Labor and Workforce Development form binding precedents upon the Appeal Tribunal (AS 23.20.455).
“The Tribunal is not an investigative body, rather, the parties to an appeal must bring forward any evidence they would like considered in an appeal.” Galusha, Comm’r Dec. 96 2396, February 11, 1997.

"A person has good cause for leaving her position if, when leaving because of a supervisor, the supervisor's actions amount to abuse, hostility, or unreasonable discrimination." Morgan‑Wingate, Comm'r Dec. 84H-UI-295, January 11, 1985.

While some employees may tolerate or apparently pay little notice to yelling from managers, repeated yelling can provide good cause for quitting to employees who are not comfortable with the behavior. Mr. Oliver quit work after complaining about the yelling. He quit with good cause.

DECISION
The August 2, 2002 determination is REVERSED. Mr. Oliver is allowed benefits beginning with the week ending June 22, 2002 through the week ending July 27, 2002, if he is otherwise eligible. The three-week reduction is restored to his maximum benefit amount. The determination will not jeopardize his eligibility for extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 26, 2002.








Stan Jenkins







Hearing Officer

