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CASE HISTORY

Ms. Aceveda timely appealed a determination issued on August 2, 2002 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Aceveda worked for Kake Tribal Corporation (Kake Foods, Inc.) during the period April 10, 2002 through July 8, 2002. She earned $11 per hour for full-time work as an office/administrative assistant. Ms. Aceveda quit without notice on July 8, 2002.

At the time of her hire, Ms. Aceveda was told her job duties would include monitoring the time cards of the employees and handling fish tickets. She was also told that she might get a raise once the fishing season began. Over time, Ms. Aceveda’s duties increased to include preparing spreadsheets. She asked a manager about a raise and was told he needed to check with the general manager, 

Mr. Newman. Nothing more was said or done about the raise.

On July 8, Ms. Aceveda was busier than normal. She went to 

Mr. Newman and told him she could no longer do the work for $11 per hour. Ms. Aceveda felt the amount of work warranted a higher rate of pay. Mr. Newman indicated he understood. Ms. Aceveda left work and did not return.

On July 9, management contacted Ms. Aceveda to request she attend a meeting to discuss continued employment possibilities. She attended the meeting with management where they discussed problems in the office and her rate of pay. The office manager indicated that it would not be fair to give her a raise that would pay Ms. Aceveda more than the office manager. It was also made clear that the duties would not be reduced. Ms. Aceveda chose not to return to work.

For the past several years, Ms. Aceveda was the city clerk for the City of Kake. She earned $15 per hour. Prior to that, Ms. Aceveda was an administrative assistant and earned $14.32 per hour. Her last day of work as the city clerk was April 4, 2002 when she was laid off due to budgetary reasons.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….

8 AAC 85.410 provides, in part:

(a) The director will determine that only work in a claimant's customary occupation is suitable work for the claimant under AS 23.20.385(b) for the first 13 consecutive weeks of the claimant's unemployment, if the claimant has reasonably good prospects of returning to work in that occupation.  A claimant is considered to have reasonably good prospects of returning to work in a seasonal occupation if the claimant is likely to return to work in the next work season.  Work that is outside the claimant's customary occupation and for which the claimant has the training and experience is considered suitable work if the claimant does not have reasonably good prospects to return to the claimant's customary occupation or has been unemployed for at least 13 consecutive weeks….


CONCLUSION

The record establishes that Ms. Aceveda was accustomed to receiving $15 per hour for full-time work for the two years before she took the job with Kake Tribal Corporation. She was out of work for six days before beginning the job that paid $11 per hour, $4 per hour less than her previous wage. What must be decided is whether the work she did was suitable as defined in the regulation above.

In Hammond, Comm’r Dec. 02 0301, May 9, 2002, the Commissioner states in part:

Also, we do not believe his three month tenure on the job established he had accepted the conditions. In Gardella, Comm'r Decision 95 2250, Oct. 20, 1995 we held that a claimant had good cause for quitting due to his low pay (below the minimum wage) and he had been on the job just about three months. The Tribunal cited Gardella, but distinguished it on the basis that in the instant case the claimant was paid a legal wage and the employer wanted him to continue work. However, as in Gardella, this claimant had only taken the job for a temporary period and he never accepted the conditions. For those reasons, we conclude the claimant quit what was unsuitable work

In this matter, Ms. Aceveda accepted the job with specified duties. When her duties increased, she complained about the lack of additional pay. The work became unsuitable when the employer refused to increase Ms. Aceveda’s pay with the increased duties as the work paid less than she had previously received. Therefore, good cause does not need to be established.

DECISION
The determination issued on August 2,2002 is REVERSED. Benefits are allowed for the weeks ending July 13, 2002 through August 17, 2002, if otherwise eligible. The three weeks are restored to the claimant’s maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 13, 2002.
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