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CASE HISTORY

Ms. Compton timely appealed a determination issued on August 8, 2002 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Compton worked for USTravel Alaska LLC during the period October 10, 2001 through July 3, 2002. She earned $10 per hour for full-time (35 hours per week) work as a development assistant. 

Ms. Compton quit effective July 3 to relocate to Oregon. She left Alaska on July 11. Ms. Compton’s weekly benefit amount is $118 including dependents allowance.

In March 2002, Ms. Compton and her husband separated. He left her with all the household expenses. The monthly expenses included rent ($1200), phone ($60) transportation ($25), food ($300), and insurance ($111). Ms. Compton’s total monthly expenses in Alaska equated to $1696. Her monthly income equated to $1517 (approximately $1137 net using a standard 25 precent reduction for taxes), plus an average of $300 in child support.

Ms. Compton had lived and gone to school in Oregon. She found housing for $400 per month, phone ($15), insurance ($67), and food ($200). Her total expenses while in Oregon equate to $682. While in Anchorage and in Oregon, Ms. Compton received assistance with her food purchases through food stamp programs.

Ms. Compton did not have prospects of employment in Oregon before making the decision to move. She had worked in that area for six years in the past and felt she would be able to quickly find work. Since her move to Oregon, Ms. Compton has received about $400 in child support.

Ms. Compton made the decision to move when she did because her husband had increased his berating attitude toward her and their two children in the last weeks/months before she left. Her husband would visit unexpectedly about twice a week and each time he would berate Ms. Compton in front of the children. When she discovered she could not get low-income housing, Ms. Compton decided to leave the state. Before leaving, she found and secured her new residence in Corvallis. 

Ms. Compton did not try to obtain a restraining order against her husband because she had been told it would not be issued because her husband was not physically violent. She wanted to leave Anchorage and move to an area away from her husband so her children would not be witness to their father’s behavior toward their mother. Ms. Compton’s husband drank and was usually inebriated when he visited the family. Ms. Compton attended “ALANON” meetings.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The record establishes that Ms. Compton was unable to meet her monthly expenses while living in Alaska. Her ineligibility for 

low-income housing left her little choice. 

An individual in a financial situation such as Ms. Compton certainly could have researched the possibility of a roommate or found less expensive housing. However, given the fact that her husband was verbally abusing (berating) her in the presence of their children, Ms. Compton made the only choice available to her. She relocated to an area she was familiar with, that offered her housing at a much reduced rate, and was far enough away from her husband that she could avoid unexpected berating visits.

The Tribunal does not dispute that leaving work that offers some income to enter a period of no income is typically without good cause. However, in this matter, Ms. Compton was unable to find suitable housing at a cost she could afford and still remain in Anchorage. 

Taken as a whole, Ms. Compton’s decision to relocate was for compelling reasons. The mental well-being of her and her children was in question if she had remained in Anchorage where her husband could visit unannounced at anytime. Ms. Compton had no reasonable alternatives but to leave. Therefore, the disqualifying provisions of AS 23.20.379 do not apply in this matter.

DECISION
The determination issued on August 8, 2002 is REVERSED. Benefits are allowed for the weeks ending July 13, 2002 through August 17, 2002, if otherwise eligible. The three weeks are restored to the claimant’s maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 12, 2002.








Jan Schnell, Hearing Officer

