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STATEMENT OF THE CASE

Ms. Pete timely appealed a denial of unemployment insurance benefits based upon AS 23.20.379 and dated August 7, 2002. The issue before the Tribunal is whether she voluntary left work without good cause.

FINDINGS OF FACT

Ms. Pete began working as an administrative assistant on September 1, 2000. She last worked on June 28, 2002. Her immediate supervisor was the tribal administrator, John Davenport.

Ms. Pete increasingly found she could not work for the village, as nothing of her life remained personal or private. The president is her aunt. Also, because she is a single mother she could not be called at all hours of the day to help board members. 

The village board consisted mainly of two families, and one family always complained about her, for example answering the phone in a mean way. They did not like her attitude and at one point in May Ms. Pete abandoned her job. She was suspended for two weeks for this incident.

In September 2001 Ms. Pete was put on Zoloft for depression. About the same time she also received counseling.  Ms. Pete quit taking her medication in May and instead began drinking alcohol again. Her aunt suggested she seek treatment. She did have some assessment before she quit. However, Ms. Pete was unable to see her counselor before she quit or actually enroll in a treatment program. Ms. Pete believed the stress at work contributed to her problems. 

STATUTORY PROVISIONS

AS 23.20.379. Voluntary Quit, Discharge for misconduct, and refusal of work.

(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker’s work.

. . . .

(c) The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker’s weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured work is entitled, whichever is less.

(d) The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker’s weekly benefit amount.

8 AAC 85.095. Voluntary quit, discharge for misconduct, and refusal of work.

(d)
“Misconduct connected with the insured worker’s work” as used in AS 23.20.379(a)(2) means

(1) A claimant’s conduct on the job, if the conduct shows a wilful and wanton disregard of the employer’s interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer’s interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgement or discretion; or

(2) A claimant’s conduct off the job, if the conduct

(A)
Shows a wilful and wanton disregard of the employer’s interest; and

(B)
either

(i)
has a direct and adverse impact on the employer’s interest; or

(ii)
makes the claimant unfit to perform an essential task of the job.

CONCLUSION

In Fosselman, Comm'r Rev. No. 9123328, February 7, 1998 the commissioner said,

The obligation to maintain a common domicile, and the other obligations of marriage, always give a married claimant good cause to quit to prevent or end a permanent marital separation, provided the decision is reasonable in view of all the circumstances; quitting is the only reasonable alternative; and the claimant acts in good faith consistent with a genuine desire of retaining the job. 

A quit for medical reasons is with good cause if the conditions of work or the work environment adversely affect the claimant's health or his ability to do the work, and the claimant reasonably attempts to preserve the employment relationship.  Lewis, Comm'r Dec. No. 9322227, July 29, 1993.  Hok-Demmott, Comm'r Dec. No. 9321805, June 15, 1993.  This specifically includes medication or medical aid which would allow the worker to continue in his employment, a request for transfer to work which does not impair the worker's health, and a leave of absence where the health problem is a temporary one.  ESD Benefit Policy Manual, VL 235.05-1.

Either competent medical evidence of an inability to continue work is required, or the inability must be so evident that reasonable minds could not possibly differ about the inability.   The fact that there was no medical recommendation to quit does not necessarily mean that the quit was without good cause.  The worker need only offer competent testimony that sufficient health reasons existed to justify her termination after reasonable efforts to adjust the situation before quitting.  Graves, Comm'r Dec. No. 84H-UI-197, October 19, 1984.  Cited in ESD Benefit Policy.
Although Ms. Pete was unhappy at work and began drinking again there is no medical testimony that her work adversely affected her health. That the board is tight knit and work and personal life gets mixed does not afford good cause to quit. And her decision to attend treatment is certainly to be applauded, but it’s a personal decision. For unemployment insurance purposes, Ms. Pete has not shown that she quit for good cause.  

DECISION

The notice of determination issued in this matter on August 7, 2002 is AFFIRMED. The disqualification under AS 23.20.379 remains imposed. Ms. Pete is denied benefits for the weeks ending      July 13, 2001 through August 17, 2002. Her maximum payable benefits remain reduced by three weeks, and future extended benefits may still be jeopardized.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on September 24, 2002.
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