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ALASKA DEPARTMENT OF LABOR 

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

P.O. BOX 107023

ANCHORAGE, ALASKA 99510-0723

APPEAL TRIBUNAL DECISION

Docket No. 02 1896
Hearing Dates: September 17, 2002





September 18, 2002





October 8, 2002

CLAIMANT:
EMPLOYER:
CHRISTOPHER D BANKSTON
FAIRBANKS GOLD MINING INC

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Christopher D. Bankston
Caroline Sandell


ESD APPEARANCES:
None

CASE HISTORY

On September 17, 2002, Mr. Bankston and Ms. Sandell answered their telephones at the time of the hearing. However, no testimony could be taken on September 17 because Mr. Bankston had lost all the exhibits mailed to him with his notice of hearing. He lost the exhibits before he read them.

On September 17, Mr. Bankston accepted the employer’s offer to fax the exhibits to him that day to save him the trouble of making a trip to the workplace to get them on his day off (Mr. Bankston had returned to work for the employer by the hearing date). The hearing was continued to September 18.

On September 18, no testimony could be taken because Mr. Bankston still did not have the exhibits. He did not have the exhibits because he had decided not to pay for the exhibits the employer had sent to a fax service near him.

On September 24, 2002, Tribunal docketing staff mailed a notice of an October 8, 2002 hearing to Mr. Bankston’s address of record. The notice advised the hearing started at noon. Copies of all exhibits were included with the notice. As of October 8, the U.S. Postal Service has not returned the notice of hearing and exhibits to the Tribunal as undeliverable.

On October 8, 2002 at the hearing time, the Tribunal called the telephone numbers Mr. Bankston and Ms. Sandell provided for the hearing. Ms. Sandell answered. Mr. Bankston did not. The Tribunal advised Ms. Sandell that the Tribunal would wait a few minutes and again call her and Mr. Bankston.

The Tribunal made the second October 8 call more than 15 minutes after noon. Ms. Sandell answered the Tribunal’s second call. Mr. Bankston did not answer the second call.  

Mr. Bankston is the appellant in this matter. His failure to participate as directed on October 8, 2002 results in the following action.

DEFAULT DISMISSAL

YOU ARE HEREBY NOTIFIED THE ABOVE-IDENTIFIED APPEAL IS DISMISSED BECAUSE THE APPELLANT DID NOT APPEAR FOR HEARING ON OCTOBER 8, 2002. THE DETERMINATION UNDER APPEAL APPEARS TO BE CORRECT AND, THEREFORE, REMAINS UNCHANGED.

NOTICE

A request to reopen the hearing may be made to the undersigned‑hearing officer. Reopening will be granted if nonappearance was due to circumstances beyond the party’s control. Such a request must be made in writing and must explain the circumstances fully. Such a request must be delivered or mailed within TEN (10) DAYS after OCTOBER 8, 2002. This length of time may be extended for a reasonable period if circumstances beyond the appellant’s control prevent a timely request. Alaska Statute 23.20.420 and 8 AAC 85.153(f).

A request to appeal to the Commissioner of Labor and Workforce Development must be made within 30 days after OCTOBER 8, 2002. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party’s control. A statement of appeal rights and procedures is enclosed.

Please note: The Commissioner of Labor and Workforce Development does not normally accept evidence or testimony not in the record or presented at hearing. Therefore, you may wish to request reopening and wait for a ruling on that request. You will have additional appeal rights if your reopening request is denied.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 8, 2002.








Stan Jenkins







Hearing Officer

