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STATEMENT OF THE CASE

On August 30, 2002, Ms. Vanning filed a timely appeal against a notice of determination that reduced her unemployment benefits because of a pension she receives. Benefits were reduced under AS 23.20.362. The issue before me is whether her benefits should be reduced.

FINDINGS OF FACT

Ms. Vanning is receiving $1,340.00 per month as a pension. The Alaska Electrical Trust Fund pays this pension based on her earnings from 1994 through June 28, 2002 for the City of Ketchikan’s Public Utility. She was a member of the International Brotherhood of Electrical Union. She retired in order to obtain her retirement benefits as a source of income while she and her husband moved to Washington and until she is able to find work. Once she is hired, she plans to suspend payment of the pension.

Ms. Vanning filed a new claim for unemployment benefits on July 14, 2002. Her base period is April 1, 2001 through March 31, 2002. When she filed her claim, she told the employment security specialist that she was receiving $1,440.00 per month. However, $100.00 of that is social security.

STATUTORY PROVISIONSPRIVATE 

AS 23.20.362. Disqualifying or deductible income.
(a)
The amount of benefits payable to an insured worker for a week of unemployment which begins in a period for which the insured worker receives a pension, retirement or retired pay, annuity, or similar periodic payment that is based on the previous work of the insured worker, shall be reduced by the amount of the payment that is attributable to that week. The requirements of this subsection apply only if

(1)
the pension, retirement or retired pay, annuity, or similar periodic payment is provided under a plan maintained or contributed to by an employer of the insured worker during the base period of the insured worker; and

(2)
for a periodic payment other than a payment made under the Social Security Act, the Railroad Retirement Act of 1974, or earlier versions of those federal laws, the service performed for an employer by an insured worker after the beginning of the base period or remuneration for those services affects eligibility for, or increases the amount of the pension, retirement or retired pay, annuity, or similar periodic payment.

(b)
The reduction of benefits provided in (a) of this section does not apply to that part, if any, of a pension, retirement or retired pay, annuity, or similar periodic payment that is attributable to contributions of the insured worker.

CONCLUSION

Ms. Vanning argues that she retired only to get the pension income. It was not her intent to “retire” otherwise. Nonetheless, the statute requires deduction of a pension amount from a person’s unemployment benefits. The statute does not provide any exceptions based on the reason a person is receiving a pension.

Social Security is not deductible from UI benefits. Ms. Vanning is receiving a pension of $1,340.00 per month. This equals $309.23 per week ($1,340.00 x 12 months ÷ 52 weeks). That amount must be deducted from her unemployment benefits.

DECISION

The notice of determination issued in this matter on August 7, 2002 is MODIFIED. Ms. Vanning’s benefits are reduced in the amount of $309.23 per week beginning with the week ending August 3, 2002. The issue is REMANDED to the Juneau UI Call Center for modification of Ms. Vanning’s claim records.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on October 21, 2002.
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