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CASE HISTORY

Ms. Wood timely appealed a determination issued on August 15, 2002 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Wood worked for the Anchorage School District (ASD) during the period 1996 through June 9, 2002. She earned approximately $14 per hour for part-time work as a teacher’s aide. Ms. Wood quit effective August 5, 2002.

During the 2002 summer months, Ms. Wood’s daughter was hospitalized for three months due to a high risk pregnancy as a result of cancer. Ms. Wood felt she needed to financially help her daughter (a single parent) by paying her daughter’s mortgage, utilities, and car payments. Her daughter’s medical expenses were covered in part by insurance and the State of Alaska.

Ms. Wood felt she needed to draw her retirement from ASD to meet her daughter’s expenses. Ms. Wood moved in with her adult daughter to keep expenses down and to provide care for her four-year old grandson. She believes if she did not draw her retirement from ASD, her daughter may have lost her home and her car. Ms. Wood has no expenses other than her car insurance.

At the time Ms. Wood submitted her resignation, she advised the employer of her reason for leaving. No options, such as hardship, were offered to Ms. Wood in an attempt to retain her services. Ms. Wood was told the only way she could get her retirement from ASD was to retire. She was also told by human resources that she could not return to work and receive benefits such as medical if she retired. Neither Ms. Wood nor her daughter qualified for a bank loan.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The Employment Security Division’s Benefit Policy Manual, Section VL 155, states in part:

Adults may choose to live with their parents.  However, the adult does not ordinarily have good cause to quit work to live with the parents….

If the parents relocate and the child cannot be self-supporting on the child’s earnings, and the child has made efforts to improve the situation, the child has compelling reasons to quit and therefore may have good cause….

In Swanson, Comm’r Dec. 02 0754, May 22, 2002, the Commissioner provides in part:
She also contends she had good cause to quit work at the time she did because she needed to move to be near where she has better medical care for her daughter and also where she can live with and help provide care for her aging and ill parents….
The claimant was denied benefits both by the call center and at the Tribunal level because it was determined she had good cause to leave work, but not to leave work 90 days before she needed to move out of state. The Tribunal stated in its decision: 

Ms. Swanson quit work almost 90 days prior to her scheduled departure. Sixty days can be attributed to the need to wait for her PERS and SBS funds to be disbursed to her. The Appeals Tribunal is still left with almost 30 days before her departure.

The claimant quit her position as a Child Support Enforcement Officer with the State of Alaska to move to Wisconsin. She quit work on March 1, 2002 and plans to leave by car on May 31, 2002, or possibly sooner, if she can get the funds she needs to leave before that. She is relying on a cash-in of her State of Alaska retirement funds and SBS account. Both of those require a mandatory 60-day waiting period after termination before the funds can be paid. However, we find from exhibit 17 in the record that the State estimates "Generally, lump-sum payments are paid within 65 to 80 days after termination." The claimant testified she was told she could expect a first payment during the second week in May and a second payment the third week in May. Those payment dates were not guaranteed, so the claimant set her departure date as May 31 to be assured she would get the money before she leaves the State. She has a friend coming to help her move on May 22 and she also testified she would leave Alaska earlier if the payments come through earlier. The claimant has shown she needs these funds to make the move as she has no other monetary alternative….

Ms. Wood has a moral and legal obligation to her daughter.

While Swanson primarily dealt with the delay between the claimant’s last day of work and her departure date (to relocate), the underlying reason for leaving was very similar to this case. The Swanson claimant quit to attend to her parents and provide adequate medical facilities for her child. She needed her retirement monies in order to make the move.

In this case, Ms. Wood needed her retirement monies to meet the monthly expenses, not only for herself but her daughter and grandson. There were no other options available to her, nor were there any other individuals who could provide the financial support. Ms. Wood’s decision to quit when she did was for good cause.

DECISION
The determination issued on August 15, 2002 is REVERSED. Benefits are allowed for the weeks ending August 10, 2002 through 

September 14, 2002, if otherwise eligible. The three weeks are restored to the claimant’s maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 26, 2002.








Jan Schnell








Hearing Officer

