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CASE HISTORY

Ms. Williamson timely appealed a determination issued on August 29, 2002 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Williamson worked for Sisters of Providence in Washington (Providence) during the period June 5, 2002 through July 25, 2002. She worked at the Kodiak Island Medical Center. Ms. Williamson earned $12.95 per hour for full-time work as a patient accounts representative. She quit effective July 25 to relocate to Oregon.

Since November 2001, Ms. Williamson had been thinking of leaving her boyfriend. They lived together in Kodiak and she noticed he began to get verbally abusive. Ms. Williamson wanted to give it some time to see if he changed/improved. She felt that if she asked him to move out he would become physically violent. Ms. Williamson was aware that he had physically hurt two of his ex-wives.

By early July 2002, Ms. Williamson warned her supervisor that she wanted to leave the island as soon as she could. She was waiting for her boyfriend to go camping or be gone overnight so she could leave while he was away. Ms. Williamson thought her boyfriend would cause trouble if he knew she was planning to leave.

On July 22, Ms. Williamson told her employer she would be leaving Kodiak on July 27. Her boyfriend was going camping on July 26, which gave her the opportunity to pack her belongings and leave. She chose Oregon because she has family in that area.

Ms. Williamson admits that her boyfriend never hit her, but he began to gain pleasure from punching or spanking her. Sometimes he would painfully grab her leg while she was driving. Ms. Williamson did not want the police involved because her boyfriend had an outstanding warrant in Oregon that would require him to serve 60 days in jail. He would then eventually return to Kodiak. She was also concerned about who would care for his 15-year old son, although he could have been sent to his grandparents in Oregon.

Ms. Williamson does not know if Providence had a written transfer policy. She applied for work in Oregon in June but heard nothing further. Ms. Williamson did not check with her local human resources or with corporate human resources about a transfer before deciding to quit. Providence has numerous locations to include Anchorage and Oregon.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
Once having voluntarily quit, it is the burden of the claimant to establish good cause." Fogleson, Comm'r Dec. 8822584, February 28, 1989.

PRIVATE 

In Missall, Comm'r Dec. 8924740, April 17, 1990, the Commissioner summarized Department policy regarding what constitutes good cause for voluntarily leaving work. The Commissioner held, in part:


The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.)  A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted).  Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting.

Ms. Williamson did not verify the transfer policy with Providence’s human resources department even though she had thought about moving for months. She had the ability to request police intervention that would have removed her boyfriend from the public for a period of time to serve his warrant. This would have allowed Ms. Williamson time to seek alternatives such as a transfer to another location or to obtain an injunction against her boyfriend.

The Tribunal understands Ms. Williamson’s decision. However, unemployment insurance compensation is paid to individuals who become unemployed through no fault of their own. Ms. Williamson’s failure to seek reasonable alternatives (restraining order and/or a transfer) negates any good cause that may have been shown.

DECISION
The determination issued on August 29, 2002 is AFFIRMED. Benefits are denied for the weeks ending August 3, 2002 through September 7, 2002. Ms. Williamson’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 24, 2002.








Jan Schnell, Hearing Officer

