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CASE HISTORY

Mr. Dunklin timely appealed a determination issued on August 27, 2002 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Dunklin worked for LH Construction, Inc. during the last two summer seasons. His most recent work period was April 23, 2002 through August 8, 2002. Mr. Dunklin earned $15 per hour for full-time work as a bobcat operator. He quit effective August 9 after he arrived at work.

On August 9, Mr. Dunklin woke up late because the power had gone out the night before. He explained to Mr. Traxinger, supervisor, why he would be late. Mr. Traxinger wanted to know if he was coming into work or not. Mr. Dunklin indicated he would be there. He arrived about 8:15 a.m.

On his way to work (from Sutton), Mr. Dunklin decided to talk to Mr. Traxinger about his (Mr. Traxinger’s) attitude. He was frustrated because Mr. Traxinger would tell him to do things one way then have him do it over or another way. Mr. Dunklin was always paid for the time he spent doing tasks over again. He felt, however, that Mr. Traxinger would get mad because he would sound frustrated, roll his eyes, suck in his lips, and then leave. 

Mr. Dunklin did not complain to management until August 9.

Mr. Dunklin and three other employees (all roommates of 

Mr. Dunklin) met with Terry, the foreman. They explained to Terry their concerns. He offered to have Mr. Traxinger meet with them. Before the men met with Terry, they turned in their phones and keys, which took Terry by surprise.

Mr. Traxinger met with the men. He was sociable upon his arrival at the work site. Mr. Dunklin indicated that he “had it” because of 

Mr. Traxinger coming down on him for doing what was requested and then changing his mind. Mr. Dunklin mentioned the power outage to which Mr. Traxinger replied that Mr. Dunklin needed to get a battery-powered alarm clock. Mr. Traxinger then said, “work or walk.” The men then started to walk off.

Mr. Traxinger came up behind them telling them he needed the company property. He then asked, “Do you guys quit?” Mr. White, coworker/roommate responded that they quit if they could not talk about this. Mr. Traxinger became angry saying that he tried to work with them and bent over backwards for them. He said f--- you several times. Mr. Traxinger continued to yell as the men tried to get back into the vehicle (they had driven into town together).

Prior to quitting, Mr. Dunklin did not speak to the owners about Mr. Traxinger. Mr. Dunklin felt that at least one of the owners would stand behind Mr. Traxinger, so it would not do any good to complain.

Mr. Dunklin believed Mr. Traxinger acted in the same way to other employees.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The record establishes that Mr. Dunklin did not believe he would be employed after August 9. This is supported by his decision to turn in his cell phone and keys before even mentioning the concerns to Terry.

A worker does not have good cause to quit if the supervisor is merely "demanding," if it is the supervisor's "style of  supervision" and the supervisor acts similarly to all employees. In Griffith, Comm'r. Dec. 8822158, December 20, 1988, or if the supervisor is merely "difficult and overbearing at times." In Hlawek, Comm'r. Dec. 9213608, April 16, 1992. 

Mr. Dunklin has not shown that Mr. Traxinger’s attitude at work, prior to August 9, was abusive, hostile, or discriminatory in nature. Further, the August 9 incident may have caused the supervisor to express his anger more openly but it was a one-time incident. While the Tribunal does not condone such actions, 

Mr. Dunklin had the ability to leave the work site and speak to one of the owners about his concerns. 

It appears that it was a group decision to leave employment. Also, the anger expressed by Mr. Traxinger came only after the men decided to leave the job site. Their decision to quit had been made before Mr. Traxinger lost his temper.

A worker has good cause for leaving suitable work due to the actions of his supervisor only if the actions include a course of conduct amounting to "hostility, abuse or unreasonable discrimination.  In addition, a worker must make a reasonable attempt to resolve the matter prior to leaving work." Craig, Comm'r Review 86H-UI-067, June 11, l986.

Mr. Dunklin did not attempt to talk to an owner, thereby negating any good cause that may have been shown. The disqualifying provisions of AS 23.20.379 were properly applied in this matter.

DECISION
The determination issued on August 27, 2002 is AFFIRMED. Benefits are denied for the weeks ending August 17, 2002 through 

September 21, 2002. Mr. Dunklin’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 25, 2002.
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