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CASE HISTORY

Mr. Derdzinske timely appealed a determination issued on August 27, 2002 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Derdzinske worked for GCI Communication Corporation (GCI) during the period March 15, 2001 through August 15, 2002. He earned $10.22 per hour for full-time work as a customer service agent. 

Mr. Derdzinske quit effective August 15.

At the time of his hire, Mr. Derdzinske knew he would have to work odd shifts (evenings and/or weekends) until he gained enough seniority and proved himself to earn a daytime shift. After several months, he began working days in the long distance section. About eight months before he quit, Mr. Derdzinske was moved to the Internet section where he found himself on the bottom of the employee seniority. For the last six months of his employment he worked 11:00 a.m. to 7:30 p.m. Mr. Derdzinske worked in Wasilla the last three months of his employment.

Mr. Derdzinske is a morning person. He found it difficult to work past 4:00 or 5:00 p.m. Mr. Derdzinske also noticed that he and his wife were spending less quality time together and had begun to argue. It took Mr. Derdzinske about one hour to get home. His wife went to bed one hour after he got home. They seldom ate together. She worked until 4:00 p.m. each day, Mondays through Fridays. 

Mr. Derdzinske worked Mondays through Fridays. He also found it difficult to complete his “little chores” around the house. 

Before making the decision to quit, Mr. Derdzinske spoke to his supervisors (two) about getting on a day shift. The supervisors basically indicated that there was nothing that could be done. The day shift workers had the seniority. Mr. Derdzinske could not move back to the long distance section.

Mr. Derdzinske decided to quit because he saw no end to working the hours he was assigned. He felt his marriage had begun to deteriorate, so he opted to quit to find daytime work. 

Mr. Derdzinske did not look for other work before making the decision to quit. He remained employed with the hope that if he worked hard he would earn a daytime spot with GCI.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
Once having voluntarily quit, it is the burden of the claimant to establish good cause." Fogleson, Comm'r Dec. 8822584, February 28, 1989.PRIVATE 

Mr. Derdzinske quit because he did not like working past 5:00 p.m. because he wanted more time with his wife. The Employment Security Division’s Benefit Policy Manual, Section VL 450, states in part:

If a worker quits because of an objection to night work, it must be for a compelling reason. Compelling reasons do not include:

Dissatisfaction with or dislike of the work hours;

A desire to be with the worker's family, unless some compelling reason is established. The objection of the spouse is not a compelling reason; or

The worker's assertion of inability to sleep during the day, unless medical evidence shows that the worker's health was endangered….

Quitting work merely because of an objection to, or preference for, a particular shift is without good cause.  Compelling reasons for quitting are established only if the worker's objection to, or insistence upon, a particular shift is for a compelling reason. Compelling reasons include health, if properly verified, childcare, violation of law, or unreasonable discrimination in the assignment of shifts….

A desire to be at home to complete tasks and chores that are associated with a home is understandable. However, Mr. Derdzinske had several hours in the morning and every weekend to complete those chores or work on projects. It is also understandable that he would want to spend more time with his wife/family. 

Mr. Derdzinske, once having made the decision that he would not be put on the day shift any time soon could have begun a search for other work while retaining his GCI employment.

It is not uncommon for working couples to work opposite shifts or have overlapping hours away from one another. A reasonable and prudent individual would have sought work elsewhere before leaving gainful employment. Good cause for leaving work has not been shown in this matter.

DECISION
The determination issued on August 27, 2002 is AFFIRMED. Benefits are denied for the weeks ending August 17, 2002 through 

September 21, 2002. Mr. Derdzinske’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 26, 2002.
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Hearing Officer

