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STATEMENT OF THE CASE

On September 3, 2002, Ms. Eslick timely appealed a denial of unemployment insurance benefits issued under AS 23.20.379. The issue before me is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Eslick began working for Health Net Federal Services, Inc. on November 9, 1998. She last worked on August 2, 2002. At that time, she normally worked 40 hours per week and earned $16.93 per hour. She was a benefit service representative at Ft. Wainwright, Alaska.

Ms. Eslick left her employment for several reasons; the rising cost of health care, the delay of medical payments by Health Net; and a rising level of stress created by her supervisor.

1. Health Net is a health benefit service company. Its employees are covered under its plan. However, the amount of coverage depends on where the employee is employed. At Ft. Wainwright, most of the company’s employees are military dependents. Because they are covered under their spouses’ military health plan, Health Net covers very little of an employee’s medical expenses. Employees of Health Net in other geographical areas receive better coverage because they are not mainly military dependents.

Ms. Eslick was not a military dependent. Her husband was an employee of a private firm in Fairbanks. He was covered under his company’s policy, but neither she nor her son were. Ms. Eslick had to cover a substantial amount of her and her son’s medical expenses. Exhibit 7, pages 1 through 19 are copies of various explanations of benefits (EOB) covering the period January 2000 through July 2002. These total $26,072.66 billed, with $5,951.20 that was her responsibility. This equals approximately 23%. In some cases, Ms. Eslick was responsible for over 50% of the charges. She was able to successfully appeal some of those, and, in a couple cases, the remainder was written off by Health Net.

Towards the end of her employment, Ms. Eslick learned that, if her supervisor requested it, Health Net would cover a greater portion of the medical expenses. Ms. Eslick went to her supervisor, Joy Heasely, and to Ms. Heasely’s supervisor, Elaine Demato, and asked that they request a larger coverage for her. Both declined to do so, saying they were not going to get involved.

2. Several medical providers were sending collection notices to Ms. Eslick because of the delay in Health Net’s payment of the benefits. Reviewing the various EOBs entered into the record, some were not paid by Health Net for up to six months. In some cases, although Health Net would mail a check to the provider, the provider would not receive the check. In those cases, it took several months for Health Net to reissue the check.

3. Ms. Eslick’s husband had surgery in July 2000. Ms. Heasely called Ms. Eslick during the surgery, and asked her when she was coming back to work.

Ms. Eslick’s son1 is attending on-going counseling. Ms. Eslick had to provide transportation to and from his appointments. On those days when he had an appointment, she would try to take a late lunch. Ms. Heasely objected to that. Ms. Eslick would ask Ms. Demato, who approved the late lunch. Ms. Heasely acted “cold” towards her after that.

Ms. Eslick has an injured back and requires regular cortisone shots. Ms. Heasely would sometimes deny her time off for the shots or would ask that she reschedule the appointments.

It appeared to Ms. Eslick that she was being singled out for this type of treatment because she was not a military dependent or person. The military dependents and personnel could take in appointments on the base which would require that they be gone for only short only a short time.2 Not being connected with the military, Ms. Eslick would have to have her and her son’s appointments off the base, requiring that she be gone longer.

Because of the coverage issue, the delay in coverage payments, and Ms. Heasely’s actions towards her, Ms. Eslick felt an increasing level of stress. When she learned that her supervisors could have helped her receive better benefits but would not, she tendered her notice of resignation. She had sought other work in the Fairbanks area, but was unable to locate any that did not involve a $5.00 to $7.00 per hour decrease in pay.

When she was unable to locate work, both she and her husband quit their respective employment and moved to Ohio. Ms. Eslick’s parents live there, and are providing them housing, utilities, and groceries until they are able to recover.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

Benefits are not “wages,” as defined for unemployment insurance purposes; however, the existence or lack thereof can be a factor in determining whether a person has good cause to leave employment. In this case, the benefits that Ms. Eslick was receiving, only because she was not a military person or dependent, was far below that received by her coworkers and by those employed by the same employer in other locations. In a sense, Health Net discriminated against Ms. Eslick based on her employment location.

Ms. Eslick did have the reasonable option of asking her supervisor to intervene on her behalf. Both supervisors refused to do so. It is unknown why they would not take such an apparent simple step, but that does not harm Ms. Eslick’s reasons for leaving her employment.

It is the conclusion of the Appeal Tribunal that Ms. Eslick voluntarily left suitable work with good cause.

DECISION

The notice of determination issued in this matter on August 28, 2002 is REVERSED. No disqualification under AS 23.20.379 is imposed. Ms. Eslick is allowed benefits for the weeks ending August 10, 2002 through September 14, 2002 so long as she is otherwise eligible. The reduction of her benefits is restored, and she is eligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on October 23, 2002.


Dan A. Kassner


Hearing Officer

1
The Eslick’s have three children, ages 17, 13, and 9 (exhibit 7, page 20).

2
Ms. Eslick characterized it as “just had to walk down the hall.”

