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CASE HISTORY

Ms. Bliss appealed an August 29, 2002 unemployment insurance call center determination that denied benefits under AS 23.20.378. The determination holds she does not satisfy availability for work requirements while attending academic instruction of less than 10 credit hours per week. That appeal was assigned docket number 02 2020 and is addressed in this decision.

Ms. Bliss also appealed an August 29, 2002 call center determination that cites AS 23.20.379 in temporarily denying her benefits for being discharged due to misconduct connected with her work. The appeal was assigned docket number 02 2019 

Appeal 02 2019 is addressed in a separate decision. However, the hearing record for appeal 02 2019 is incorporated into this record (02 2020) by reference.

FINDINGS OF FACT

Ms. Bliss established an unemployment insurance benefit year beginning date effective March 31, 2002. The claim became inactive. Effective August 4, 2002, Ms. Bliss reopened the claim.

Exhibit 2 contains a facsimile of the August 29, 2002 availability for work determination under appeal. The determination states, in part:

**** FACTS ****

You are attending classes at UAA working on your Bachelor of Arts degree for self employment purposes from 8/26/02 through 12/15/02.

**** CONCLUSION OF FACTS ****

You are enrolled in a course of study providing academic instruction of less than 10 credit hours per week, or the equivalent. However, you have not established that you are available for full-time work. Benefits are therefore denied beginning 08-25-2002, and until you are again available for work.
Ms. Bliss is enrolled at the University of Alaska Anchorage (UAA). She pursues a Bachelor of Arts degree in Art. She has freshman class standing.

Ms. Bliss has two incomplete courses left from UAA’s 2002 summer school. They are a three-credit hour philosophy and a one‑hour television course. 

MS. Bliss plans to work on her incomplete summer school courses as time permits. Meanwhile, she is involved in the following UAA 2002 fall semester courses.

Ms. Bliss is taking American cinema and psychology telecourses. Both are three credit-hour courses. The courses are broadcast on television for one hour each week. Ms. Bliss watches when they are broadcast or she videotapes the broadcasts for later viewing. All of her course work is emailed to or dropped off at UAA. She attends no classes for these courses.

Ms. Bliss attends a three credit-hour photography course on Tuesday nights from 7:00 p.m. to 9:45 p.m.

In the week before the hearing, Ms. Bliss started attending a one credit-hour tae kwon do course on Monday and Wednesday nights from 7:00 p.m. to 8:30 p.m.

Ms. Bliss is registered for two classes that she does not attend. One is a one-credit yoga class taught on Monday and Wednesday afternoons from 3:00 p.m. to 4:15 p.m. The other is a one‑credit “getting connected” course taught for just a couple of weeks on Friday from 1:00 p.m. to 3:45 p.m. Ms. Bliss does not attend these two courses because they interfere with her job.

On September 3, 2002, Ms. Bliss started work for Purnell Photography. She takes school pictures of children and performs cashier duties. In the week containing September 3, she worked a couple of hours. Her work hours increased thereafter and by the hearing date she was averaging 40 to 43 hours of work per week.

Ms. Bliss emphasizes that work has always come first for her. If her work and classes clash, she reschedules the class or simply does not attend the class as she demonstrates with her yoga and getting connected classes.


PROVISIONS OF LAW
AS 23.20.378 provides, in part:

(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work.

CONCLUSION
Ms. Bliss’s pursuit of training does not interfere with her availability for work. The determination under appeal will be reversed.

DECISION
The August 29, 2002 availability for work determination issued under AS 23.20.378 is REVERSED. Ms. Bliss is allowed benefits beginning with the week ending August 31, 2002 through the week ending December 14, 2002, if she satisfies all other eligibility requirements.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 8, 2002.
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