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CASE HISTORY

Mr. Stuyvesant timely appealed a determination issued on August 21, 2002 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Stuyvesant worked for Premier Industries, Inc. during the period February 11, 2002 through August 2, 2002. He earned $12 per hour for full-time work as an equipment operator. Mr. Stuyvesant quit effective August 8.

On August 8, Mr. Stuyvesant reported to work after taking three days off to spend time with relatives. When he got to work, the supervisor (Monte) was upset, referenced Mr. Stuyvesant as a “part-timer,” and asked him if he planned to work. Mr. Stuyvesant responded yes. He went to the office, advised he was quitting, and left.

Mr. Stuyvesant felt Monte belittled him in front of other workers. He admits Monte treated about half the employees the same. Monte did not seem to yell or cuss at employees who had been employed for a long time.

Each time Mr. Stuyvesant had to take time off (for family illnesses) he felt Monte would give him a hard time in front of the other workers. Monte would also yell even if not upset at the person he yelled at. Mr. Stuyvesant never talked to Monte about his attitude, nor did he speak to the general manager. He felt the general manager was too new and that Monte knew more about the business. Mr. Stuyvesant did not believe he should have to talk to his boss about his (Monte’s) attitude.

Premier Industries has about 20 branches across the U.S. 

Mr. Stuyvesant did not recall getting an employee handbook. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
In Craig, Comm'r Decision No. 86H‑UI‑067, June 11, 1986, the Commissioner of Labor stated, in part:PRIVATE 

Good cause can be established for quitting work if a supervisor's actions indicate a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In Morgan‑Wingate, Comm'r Rev. No. 84H‑UI‑295, January 1, 1985; In Hudson, Comm'r Rev. No. 84H‑UI‑343, March 8, 1985. However, it is also necessary that the worker pursue any reasonable alternative to rectify the situation prior to leaving….

A worker does not have good cause to quit if the supervisor is merely "demanding," if it is the supervisor's "style of  supervision" and the supervisor acts similarly to all employees. In Griffith, Comm'r. Dec. 8822158, December 20, 1988, or if the supervisor is merely "difficult and overbearing at times." In Hlawek, Comm'r. Dec. 9213608, April 16, 1992. 

The record establishes that Monte treated at least half the employees in a similar fashion. While the Tribunal does not condone a supervisor who belittles employees in front of others, 

Mr. Stuyvesant did not seek, in any way, to rectify the situation. As noted in Craig above, a critical component of good cause is to exhaust reasonable alternatives. Mr. Stuyvesant did not take any steps to resolve the situation. Accordingly, good cause has not been shown in this matter.

DECISION
The determination issued on August 21, 2002 is AFFIRMED. Benefits are denied for the weeks ending August 10, 2002 through 

September 14, 2002. Mr. Stuyvesant’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 22, 2002.
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