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STATEMENT OF THE CASE

On September 12, 2002, Mr. Hays filed a timely appeal against a determination that denied unemployment benefits under AS 23.20.379. The issue before me is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. Hays began working for Ben A. Thomas, Inc. in February 2002. He last worked on August 15, 2002. At that time, he normally worked at least 60 hours per week at a salary of $15.50 per hour. He was the camp maintenance person for the operation at Afognak Island. Mr. Hays quit his employment because he felt he was being asked to do too much and because he felt Glen Robertson, his immediate supervisor, was harassing him.

Mr. Hays gave several examples of the work and harassment.

1. Mr. Hays needed to build a fuel tank storage building. This involved putting in the concrete pad, building the walls, putting on the roof, and closing in the building. Mr. Robertson would always ask him why he was not getting the job done. Sometimes, Mr. Robertson would say it “nasty.” Testimony, Mr. Hays. Although Mr. Hays would ask for help, he would not always get help from Mr. Robertson. He had to get help from the Afognak Native Corporation, the entity for which Ben A. Thomas was working.

2. Mr. Hays needed to install an incinerator and make sure it was operating correctly. Again, he had to ask for help from the native corporation, when he was unable to get help from Mr. Robertson. After Mr. Hays got the incinerator running, Mr. Robertson came and told him to do something else. Mr. Hays did not feel, however, that the incinerator was running correctly.

3. During the last week of Mr. Hays’ employment, Mr. Robertson told Mr. Hays that he needed to keep track of his time. This involved a record of the beginning and ending times of each job on which he was working. Mr. Hays felt this was unreasonable because he did many different jobs each day, and it was a problem keeping track of all of them.

4. Mr. Robertson told Mr. Hays that everyone in camp was complaining about him. However, he had never heard that.

5. As part of his job, Mr. Hays was also meeting and unloading the planes that arrived at the camp, and had to take care of the garbage.

About three weeks before his last day, Mr. Hays spoke with Ben Thomas, president of the corporation, about the problems he was having. Mr. Thomas, according to Mr. Hays, told him that he was not in a position to coddle his employees. He did ask Mr. Hays to speak with him if he ever needed help. Mr. Hays gave his three-week notice at the end of that meeting. Mr. Hays never asked Mr. Thomas for help because he did not feel he should have to. He felt that Mr. Thomas should have spoken to him since he had given his notice.

Shawn Puranen was an employee of Ben A. Thomas. She started in 2000. When she began working, she was asked to help the then maintenance person, Joe Varner, do some of his work. Specifically, she unloaded the planes and took care of the garbage. She did this for about a year and a half. After Mr. Varner left and Mr. Hays started, she felt that Mr. Hays was overwhelmed by the job. Mr. Varner is now back and is doing the maintenance job by himself.

Ben Thomas is the president of Ben A. Thomas, Inc. Mr. Hays’ last day of work coincided with the first day of a two-week camp shutdown for vacation. After giving notice, Mr. Hays “did a great job.” Testimony, Mr. Thomas. Mr. Thomas and Mr. Robertson had not been happy with Mr. Hays’ work before that, feeling that he may have been wasting time. They had not thought, however, of discharging Mr. Hays. The accounting office asked that Mr. Hays be directed to keep a log of his time. 

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;

(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

Mr. Thomas commented that Mr. Hays did a “great job” after he had given his notice. From this, it is clear that he was capable of doing the work to the employer’s satisfaction. It is also clear that he was able to do good work under Mr. Robertson. Mr. Robertson may have been a difficult supervisor under whom to work. But a worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.

Mr. Hays did not bring forth evidence that Mr. Robertson was hostile, abusive, or unreasonably discriminatory. Mr. Robertson, as his supervisor, had the right to ensure that the work that needed to be done was being done. Mr. Robertson’s comments, as testified to by Mr. Hays, do not seem to be any more than him doing his job.
It is the conclusion of the Appeal Tribunal that Mr. Hays voluntarily quit work without good cause.

DECISION

The notice of determination issued in this matter on September 5, 2002 is AFFIRMED. Mr. Hays is denied benefits for the weeks ending August 24, 2002 through September 28, 2002. His maximum payable benefits remain reduced by three times his weekly benefit amount, and he is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on October 24, 2002.
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