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CASE HISTORY

Mr. Schreiner timely appealed a September 5, 2002 determination that denies benefits under the provisions of AS 23.20.379. The issue is whether he voluntarily left suitable work without good cause. 


FINDINGS OF FACT
Mr. Schriener began working for Wolverine Supply on April 15, 2002 as a laborer and equipment operator in Fairbanks. He lives in Anchorage with his fiancé and their four children. They have a 2 ½ year old in common, and three other young children from prior relationships. 

Mr. Schriener earned $31.13 per hour on his job at Ft. Wainwright. He has worked for Wolverine or their subsidiary company for the past two years. This job was due to end on about September 15.

In January, Mr. Schriener’s fiancé’s mother was diagnosed with cancer. He got leave to return home to Anchorage for two weeks in June. On July 12, her mother was sent home from the hospital with a prognosis of two weeks to live. Mr. Schriener asked for a leave of absence, but was told the company would have to replace him. He also asked for a transfer to a company position in Anchorage, but none were open at the time. Mr. Schriener quit that day and returned to Anchorage to care for his children. His fiancé spent most of the next two weeks with her mother before her mother died on September 27. During the day, Mr. Schriener’s niece sometimes stayed with the children. The niece is only 14 years old however and he needed to stay with them during the night. His fiancé spent only one night at home during her mother’s last two weeks, as her mother was in severe pain and she needed to be with her.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;


CONCLUSION

When a claimant quits suitable work for personal reasons, the termination must be for compelling reasons to constitute good cause.

The Employment Security Division’s Benefit Policy Manual, in Section VL 155.1-2 states in part:

1. Care for ill person

In the case of caring for someone who is ill, there is a moral or legal obligation only if the ill or disabled person is a member of the immediate family.  Immediate family is defined as spouse, child, brother, sister, parent, or grandparent.  Only in exceptional cases is the disability of a friend or distant relative a sufficient moral or legal obligation.

The illness of others is good cause for leaving work if:

· The illness actually required the worker to be absent from work; and

· The worker could not get a leave of absence; or

· The nature of the illness was such that a leave of absence would be impractical.  (Hallum, 87H-UI-244, October 27, 1987)

Mr. Schreiner was working away from home for a temporary period. His fiancé, with whom he has children, needed him at home to care for their children while she cared for her terminally ill mother. While that scenario is not covered exactly in the policy cited above, I hold his circumstances did produce good cause for quitting work. He sought other remedies such as a leave of absence and transfer, but none were available. I hold that the disqualifying provisions of the statute do not apply.

DECISION
The September 5, 2002 determination is REVERSED. Mr. Schreiner is allowed benefits beginning with the week ending July 20, 2002 through the week ending August 24, 2002 and thereafter, provided he meets all other qualifying provisions. His maximum payable benefits are restored.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 10, 2002.








Stephen Long







Hearing Officer

