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CASE HISTORY

Mr. Robinson timely appealed a determination issued on September 11, 2002 that denies benefits pursuant to AS 23.20.379. The issue is whether Mr. Robinson voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Robinson worked for the Alaska Marine Highway system from July 1999 through July 12, 2002. His work as a deckhand paid $14.83 per hour on a varied schedule. He was last employed on the M/V Bartlett. His immediate supervisor was the second mate

On his last day of work, Mr. Robinson’s wife had driven to Whittier from their home in Seward to see Mr. Robinson while the ship was in port. They were scheduled to be in port about an hour. Mr. Robinson was off duty, but was told before he left the ship to visit his wife that new policy dictated that crew could not leave the ship until the passengers all disembarked. That meant Mr. Robinson would only get to see his wife and children for approximately 15 to 30 minutes. Mr. Robinson became angry and told the mate that he could “find another AB.” AB is short for able-bodied seaman. Mr. Robinson then went and talked to the captain who told him that such policy was up to the discretion of the mate.

Mr. Robinson felt the new mate was changing the policy just to be arrogant. He also was unhappy with the job because he did not always have relief at the end of his scheduled shift, meaning he would have to work extra days on the shift without prior notification. The ferry system was short-handed some of the time, making it difficult for Mr. Robinson to plan for time off. He was represented in this job by the Inland Boatman’s union. He did not file a grievance with them however, because he feels they are a weak union. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
In Luke, Comm’r Dec. No. 00 2296, March 12, 2001, the Commissioner states in part:

The claimant has the burden of establishing good cause for voluntarily leaving work. The basic definition of good cause requires the existence of circumstances so compelling in nature as to leave the claimant no reasonable alternative but to leave employment. The definition contains two elements. The reason for leaving must be compelling, and the worker must exhaust all reasonable alternatives before leaving.

“It is a long standing holding of the Department that even if a claimant establishes good cause for leaving work, it must still be determined that the worker pursued reasonable alternatives in an effort to preserve the employment relationship. In re Walsh, Comm'r Decision 88H-UI-011, March 15, 1988. That is not to say the claimant must pursue all alternatives, but when an employer has a grievance policy in place and communicates that to the employees, a reasonable alternative to quitting would be to pursue such a grievance.” Stiehm, Comm’r Dec. 9427588, July 29, 1994.

The Department has also long held that an employee is not able to establish good cause for quitting if she fails to pursue the reasonable alternative of conferring with her employer about her feelings against her manager before she quits work. Shepard, Comm'r Dec. 86H-UI-324, December 10, 1986; other cites omitted.

The record does not show Mr. Robinson had good cause to leave work when he did. Although the mate’s policy may have seemed harsh and “arrogant” to Mr. Robinson, he has not shown that it impacted him in such a negative way as to supply good cause for quitting. I am convinced imposition of the new policy was his primary motive for quitting work without prior notice that day. Also, Mr. Robinson’s failure to discuss his concerns with management or to file a grievance, negates any good cause that may have been shown. Therefore, the disqualifying provisions of AS 23.20.379 were properly applied in this matter.

DECISION
The determination issued on September 11, 2002 is AFFIRMED. Benefits are denied for the weeks ending July 20, 2002 through August 24, 2002. Mr. Robinson’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, he may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 9, 2002.
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