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CASE HISTORY

Ms. Scriven timely appealed a September 18, 2002 determination that denies benefits under AS 23.20.379. The issue is whether she voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Scriven began working for the Salvation Army on September 16, 2002 as a monitor at their residential unit. In late August of 2001 she transferred to the Clitheroe Center where she worked as a receptionist in the clinic. Her last day of work was August 16, 2002. At the time work ended, the employer usually scheduled her to work 40 hours per week. The employer paid her $10.82 per hour.

Ms. Scriven quit work for several reasons. She felt overworked and underpaid. She believes high turnover at the work location eroded morale, as 12 workers of 25 in the unit resigned in a 10-month period. She also could not get along with a co-worker who she felt was “blowing her mistakes out of proportion.”

At one point Ms. Scriven was urged to take time off by a doctor she saw at the employer’s suggestion. He also increased her dosage of Prozac, which she’s been taking for approximately a year and a half. The medical statement she presented for the hearing record (Exhibit 8) gives no recommendations, only indicating she was seen on May 28, 2002. Ms. Scriven feels the stress of the job caused her to need to take Prozac. She did not see a counselor that would be paid for through her employer’s employee assistance program, although the employer suggested she might.

When asked if she was able to complete her duties in the hours assigned, Ms. Scriven indicated she was, except for Monday’s when she sometimes had to work 15 minutes overtime. On other occasions, she left work about 15 minutes early in order to leave the building with other employees. In May 2002, she received a warning about mistakes she made on the job. She wrote a three-page rebuttal, admitting to some of the mistakes, but blaming them on the stress of the working conditions. On August 2, 2002, she received another warning letter, covering items such as leaving the job early. She then resigned; giving one week’s notice that August 16 would be her last day. She did not file a formal grievance with her employer though she considered her letter responding to the May warning to be her form of protest. There is no indication she asked for a transfer before quitting either.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.


CONCLUSION
Problems with coworkers create good cause to leave work only when "the actions of the fellow worker subjected the worker to abuse, endangered the worker's health, or caused the employer to demand an unreasonable amount of work from the worker.” Employment Security Division Benefit Policy Manual, §VL 515.4. Problems with supervisors create good cause only when “the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination.” Benefit Policy Manual, §VL 515.8.

Ms. Scriven quit her job because of problems with a coworker and also because of what she considered to be excess work, low pay, and stress on the job.

Based on the evidence presented, however, I hold she did not show that the coworker’s actions rose to the level of abuse, caused her ill health or caused her excessive workload. In fact, she testified that she was able to get all her work done within her eight-hour shift except for one night per week.

The facts further show that Ms. Scriven left work early at times. I therefore discount her claims of having an excessive workload. She was an hourly employee and was able to get her work done in the hours she was assigned.  Further, there is no showing that she was paid below the prevailing rate for the type of work she was doing.

I do believe Ms. Scriven’s accounts of stress this job was creating for her due to low morale and high turnover. However, she did not take reasonable steps to alleviate that problem by taking the employer’s advice in getting counseling, or following other steps such as seeking a transfer. For all of those reasons, I conclude Ms. Scriven voluntarily quit suitable work without good cause.

DECISION
The September 18, 2002 determination is AFFIRMED. Ms. Scriven is denied benefits beginning with the week ending August 24, 2002 through the week ending September 28, 2002. Her maximum payable benefits are reduced by three weeks and future extended benefits may be jeopardized.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 17, 2002.
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Hearing Officer

