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CASE HISTORY

Mr. Stauffer timely appealed a determination issued on 

September 13, 2002 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Stauffer worked for Ciri Alaska Tourism Corporation (Talkeetna Alaskan Lodge) during the period March 2001 through August 4, 2002. He earned $7 per hour for full-time work as a bartender. 

Mr. Stauffer quit effective August 9 when he had not received a promised raise.

In late May 2002, Mr. Stauffer approached his manager, Fernando, to ask about an employment status change. Mr. Stauffer wanted to be changed from a full-time employee to a seasonal employee. He did not want to work after the end of the tourist season. By changing his status, he would not be forced to quit and have to wait an additional five weeks for his unemployment insurance benefits.

Fernando indicated that he could change Mr. Stauffer’s status and give him a raise of $2 per hour because the company would no longer have to pay benefits. They agreed Mr. Stauffer would let Fernando know when the change should take effect. Mr. Stauffer advised Fernando in early July that he was ready for the change. Fernando agreed.

By mid-July, Mr. Stauffer had not yet received his raise. When he questioned Fernando, he was told that it was in the works and not to worry about it. By August 9, Mr. Stauffer had still not received the raise. He contacted human resources who advised Fernando had not made the request for the change in status or the raise. The human resources representative contacted the lodge general manager who advised the company would not grant either request, due to a wage freeze. 

Mr. Stauffer was upset and decided to quit. He felt Fernando was “leading him on” with promises he had not even pursued with corporate headquarters. Mr. Stauffer was unable to contact Fernando to question him about it.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The record establishes that Mr. Stauffer quit because of 1) no raise and 2) because he did not get his employment status changed. Requesting a change from full-time to seasonal is not a compelling reason to quit work, especially since the request was to avoid a possible disqualification under AS 23.20.379. 

In Anderson, Comm’r Dec. 97 2535, March 5, 1998, the Commission states in part:

We have previously held that an employer's failure to grant a pay increase after a definite promise of a raise provides good cause for voluntarily leaving work. Zimmerman, Comm'r Rev. 9121096, September 10, 1991, Collins, Comm'r Rev. 962913, April 8, 1997. We conclude in this matter that the evidence and testimony presented show that the claimant was promised a raise that was not given. The claimant tried to resolve the matter by complaining to the responsible parties, but it became evident she would not be given a raise for some time. We disagree with the Tribunal's conclusion that the claimant should have done more to resolve that issue. Because the promised pay raise was not provided, the claimant had good cause for terminating her employment….

Mr. Stauffer relied on his manager’s promise of a raise. He was eventually denied the raise but through no fault of his own. 

Mr. Stauffer remained employed for a reasonable period of time while waiting for his raise. It is apparent that nothing further could be done. Therefore, he had good cause to leave his employment.

DECISION
The determination issued on September 13, 2002 is REVERSED. Benefits are allowed for the weeks ending August 10, 2002 through September 14, 2002, if otherwise eligible. The three weeks are restored to the claimant’s maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 17, 2002.
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Hearing Officer

