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CASE HISTORY

Ms. Myers timely appealed a September 13, 2002 determination that denies benefits under AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause or the employer discharged her for misconduct connected with her work.

FINDINGS OF FACT

Ms. Myers began working for this employer on September 25, 2000 as a janitor. Her last day of work was June 19, 2002. At the time work ended, the employer usually scheduled her to work 6 days per week and paid her $8.89 per hour.

Ms. Myers’ husband is in the Army stationed at Ft. Richardson where she also worked. The family lived on base in military housing. The Myers’ two children, a boy 15 years old and a girl 12, attended Anchorage schools. Both were doing poorly in school. Ms. Myers’ son had failed for two years in a row. He also failed summer school classes. The Myers’ made the decision that 

Ms. Myers and the children would move back to the family’s home of record. The base chaplain recommended the move to better the childrens’ school performance. It was necessary to get such a recommendation for the Army to pay for Ms. Myers’ move with the children. The term used by the military is “early return of dependents.” Mr. Myers will retire from the Army in August 2003 and he will remain at Ft. Richardson until then.

Because Ms. Myers was born and raised in South Carolina, she believed the school system there would be better for her children. She cited dress codes and rules prohibiting leaving campus as two examples of better school discipline. Her son and daughter are already doing better in school there.

Ms. Myers did not leave Alaska until July 25, after the military orders were finalized. She quit early to prepare for the move as her husband was away on duty for the entire month of July and could not assist her. She performed such tasks as shipping her vehicle, packing, making provisions for pets, and getting school records.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause. . . . 

(c) The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker’s weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured work is entitled, whichever is less.

(d) The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker’s weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

Based on her children’s need for a more productive school environment, and because the base chaplain recommended the move, I hold Ms. Myers took reasonable action in resigning her position to move to South Carolina. However, she left her job over a month in advance of the actual move.

The Employment Security Division’s Benefit Policy Manual states as follows regarding the timing of a voluntary leaving of work to move out of state.

               Effort to Retain Employment VL 160‑12

Example:  A claimant quit her job in order to rejoin her husband, who had left the military four months previously and relocated to Vermont where he had a job.  The claimant wanted to wait to move until her children had finished their current school year.  She then took a two-week vacation to run out her leave, which she thought she would otherwise have lost.  She used the time to prepare to move.  Because she had time to prepare for the move, the Tribunal, in denying benefits, held that she had quit too far in advance of moving.  (Marriott, 99 1716, July 28, 1999)

In the case of a transfer of a worker's military spouse under military orders, a worker who quits work within ten days of the orders to clear post has voluntarily left work for good cause. 

Though I have no doubt that Ms. Myers had many tasks to accomplish in preparing for her move, none of those were out of the ordinary for a relocation. Therefore, she has not shown that it was necessary to leave her job at the time she did. She fails to show good cause for her voluntary resignation from employment.    

DECISION
The September 13, 2002 determination is AFFIRMED. Ms. Myers is denied benefits beginning with the week ending June 22, 2002 through the week ending July 27, 2002. Her maximum benefits remain reduced by three times her weekly benefit amount. The determination will also jeopardize her eligibility for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 23, 2002.








Stephen Long







Hearing Officer

