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CASE HISTORY

Ms. Strauss timely appealed a September 17, 2002 determination that denies benefits under AS 23.20.379. The issue is whether she voluntarily left suitable work without good cause or the employer discharged her for misconduct connected with her work.


FINDINGS OF FACT
Ms. Strauss began work in February 2001. She last worked on July 24, 2002. At the time she quit her travel coordinator position, the employer usually scheduled her to work on Monday through Friday from 8:00 a.m. to 5:00 p.m. with occasional overtime. The employer paid her $14 per hour.

On July 23, 2002, a supervisor gave Ms. Strauss a written warning regarding unapproved absences. Ms. Strauss had been missing work, at least in part, due to her pregnancy. However, her doctor did not tell her to stop work.

Ms. Strauss planned to get married on July 27. She knew her supervisor would approve leave time for her marriage. But she decided it was better to quit on July 24 than eventually get fired.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.
8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work . . . .
POLICY AND PRECEDENT

“Unemployment insurance is designed to pay benefits to those who are involuntarily unemployed.” Tucker, Comm’r Dec. 87H-UI-157, July 27, 1987.
"Once having voluntarily quit, it is the burden of the claimant to establish good cause." Fogleson, Comm'r Dec. 8822584, February 28, 1989.

In Missall, Comm'r Dec. 8924740, April 17, 1990, the Commissioner summarized Department policy regarding what constitutes good cause for voluntarily leaving work. The Commissioner held, in part:

The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.) A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted). Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting.

In Wood, Comm’r Dec. 95 0820, June 6, 1995, the Commissioner affirmed Department policy holding:
The claimant stated she quit believing if she did not, that she would be fired.  We have previously held in similar cases that quitting a job in anticipation of a discharge is without good cause. In re Spence, Comm'r Decision 9324931, Feb. 9, 1994.

CONCLUSION
Decisions issued by the Commissioner of Labor and Workforce Development form binding precedents upon the Appeal Tribunal (AS 23.20.455).

Ms. Strauss voluntarily quit work. She assumes the burden of establishing that compelling and necessitous circumstances left her no reasonable alternative but to quit work when she did (see Tucker, Fogleson, and Missall cited above).

The employer would have given Ms. Strauss leave time to get married. The employer’s July 23, 2002 warning about unapproved absences did not force Ms. Strauss to quit on July 24, 2002. Ms. Strauss’s anticipation of a discharge sometime in the future did not compel her to quit in advance of an imminent discharge (see Wood cited above). The hearing record lacks evidence sufficient to establish that Ms. Strauss voluntarily left suitable work with good cause, as good cause is defined for unemployment insurance purposes.

DECISION
The September 17, 2002 determination is AFFIRMED. Ms. Strauss is denied benefits beginning with the week ending July 27, 2002 through the week ending August 31, 2002. Her maximum payable benefits are reduced by three weeks and her future extended benefits may be jeopardized.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 23, 2002.
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