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CASE HISTORY

Mr. Tadda timely appealed a determination issued on September 17, 2002 that denies benefits pursuant to AS 23.20.379. Benefits were denied on the ground that the claimant was discharged for misconduct connected with the work.


FINDINGS OF FACT
Mr. Tadda last worked for Engineered Fire System, Inc. during the period March 22, 2000 through August 27, 2002. He earned approximately $40,000 per year plus commission for full-time work as a material salesman. Mr. Tadda was discharged effective September 3 for allegedly disrupting the workplace.

On August 22, the Seattle branch took a call from a client who was upset that Mr. Tadda had not returned calls. When Mr. Tadda learned of the call, he contacted the Seattle office and spoke to several persons who did not know who the caller was but identified the caller to be from a client in Alaska. Mr. Tadda also spoke to the operations manager, Mr. Maynard.

Mr. Tadda did not agree with the employer’s contention that he 

(Mr. Tadda) was upset during the call. He also did not agree with the employer’s allegations of disruptive attitude during the events that followed the call. All witnesses, including Mr. Tadda, appeared to be credible. The Tribunal accepts the employer’s position because 1) the employer has nothing to gain or lose in this appeal, 2) Mr. Tadda admits that he can be abrupt, 

3) Mr. Tadda acted inconsistently regarding company policy, and 

4) at least one employer witness got along well with Mr. Tadda and would have no hidden agenda in this matter.

During the call with Mr. Maynard, Mr. Tadda was upset and indicated that he would “get the customer,” meaning he would get even with the client by calling someone else. He indicated the caller was a “nobody” and he would make sure that the caller would never call again. Mr. Maynard did not agree with Mr. Tadda’s attitude and reported it to the president, Mr. Hagreen. 

Mr. Tadda learned of the call from the client from the accounts receivable clerk (Ms. Kroeze) in the Seattle office. The Anchorage receptionist, Ms. White, reported to Mr. Tadda that Ms. Kroeze was on the phone and that the call was important. Mr. Tadda responded “it’s always f---ing important” (Exhibit 14, page 1). Mr. Tadda, at some point during his conversation with Ms. White, believed she had told him Ms. Kroeze and Ms. Bush, bookkeeper in the Anchorage office, had talked about him. She also said that he refused to return calls to clients. Mr. Tadda became upset and met with 

Ms. Bush.

During the meeting with Ms. Bush (in her office), Mr. Tadda insinuated that the allegation he did not return calls came from her. Ms. Bush denied the allegation. Mr. Tadda indicated that he would not let anyone tell him how to do his job and finally left the office. He returned to her office about an hour later. According to Ms. Bush, Mr. Tadda was angry and defensive 

(Exhibit 13). Mr. Tadda accused Ms. Bush of slander and told her he would take her to court. He further stated that Ms. Bush did not want to make an enemy of him either at work or away from work. 

Ms. Bush was upset and left the office early.

At some point before meeting with Ms. Bush, Mr. Tadda spoke with Ms. Kroeze. She recalled Mr. Tadda referring to the client who had called Seattle as a “primadonna.” Ms. Kroeze did not recall the other “choice words” Mr. Tadda said during the call that she referenced in her note written on August 27 (Exhibit 12). 

Ms. Kroeze took a call later from Ms. Bush who indicated Mr. Tadda was going to sue her (Ms. Bush) for defamation of character.

Mr. Maupin, Anchorage general manager, received a request from 

Mr. Hagreen to investigate the incidents. Mr. Maupin met with 

Mr. Tadda on August 28. During the meeting Mr. Maupin refused to discuss what actions if any were to be taken against Ms. Bush and Ms. Kroeze. When Mr. Maupin realized that Mr. Tadda was still angry, he told him to take a “cooling down” period and to report back to work on September 3.

At some point before September 3, the employer opted to discharge Mr. Tadda because of his disruptive behavior and because Alaska is “an employment at will state.”

Mr. Maupin prefers employees to try to work out their differences between themselves before taking the concerns to management. 

Mr. Tadda went to Ms. Bush immediately because he believed his reputation was in jeopardy. Although Mr. Tadda believed that 

Ms. Kroeze played a role in the allegations that he did not return calls, he chose not to confront her. When asked why he would attempt to follow policy with one employee and not the other, 

Mr. Tadda side-stepped the question. He simply stated that she was located in Seattle and opted to follow the policy. 

The employer had a problem with Mr. Tadda and Ms. Bush several months earlier. Mr. Tadda and Ms. Bush did not get along. 

Mr. Maupin advised the parties to try to work things out and to get along. In March 2002, Mr. Hagreen met with Mr. Tadda and another worker to deal with a conflict between the two. Mr. Hagreen believed Mr. Tadda reluctantly agreed to comply with the other worker’s directions. Mr. Hagreen notes that he felt Mr. Tadda had and would continue to have problems complying with authority and interacting with other employees (Exhibit 9).

Mr. Tadda felt he needed to talk to an attorney about slander because he wanted to be prepared to discuss defamation of character with his employer.

PROVISIONS OF LAW

AS 23.20.379 provides in part:

     (a)  An insured worker is disqualified for waiting-week credit

          or benefits for the first week in which the insured

          worker is unemployed and for the next five weeks of

          unemployment following that week if the insured worker...

          (2)  was discharged for misconduct connected with

               the insured worker's last work.

8 AAC 85.095 provides in part:

     (d)  "Misconduct connected with the insured worker's work" as

          used in AS 23.20.379(a)(2) means

          (1)  a claimant's conduct on the job, if the conduct

               shows a wilful and wanton disregard of the

               employer's interest, as a claimant might show, for

               example, through gross or repeated negligence,

               wilful violation of reasonable work rules, or

               deliberate violation or disregard of standards of

               behavior that the employer has the right to expect

               of an employee; wilful and wanton disregard of the

               employer's interest does not arise solely from

               inefficiency, unsatisfactory performance as the

               result of inability or incapacity, inadvertence,

               ordinary negligence in isolated instances, or good

               faith errors in judgment or discretion....


CONCLUSION
Mr. Tadda’s threats to sue for defamation of character before 

1) seeking rectification through his employer first and 2) getting all the facts by speaking with Ms. Kroeze created a hostile working environment for his coworkers. He acted in one way toward one employee, chose to ignore or not pursue the problem with another, and discussed it with a third employee. Mr. Tadda fostered dissention between the employees by his actions.

An employer has the right to expect its employees to act with respect toward one another. Mr. Tadda overstepped the line with his threats to sue and threats to get revenge of a sort with a client. The employer had no reason to believe that Mr. Tadda would not follow through with the veiled threats toward a client. It could be reasonably assumed that if Mr. Tadda acted the way he did regarding a client, that he could harm future business with others.

In Belcher v. State of Alaska, Dept. of Labor and Workforce Development, AK Super. Ct. 3rd JD, 3AN-00-3679 CI, May 28, 2001, the court discusses aspects of 8 AAC 85.095(d)(2). The court interprets “willful” as meaning “’voluntarily’, ‘intentional,’ ‘deliberate,’ ‘knowingly,’ and ‘purposely’” and “wanton” as meaning “‘reckless,’ ‘heedless,’ and ‘malicious.’” 

Mr. Tadda knew what he was saying on August 22. He insisted on knowing what steps the employer would take against the two women during the meeting on August 28. It is apparent that Mr. Tadda was unwilling to cooperate with management. The employer had no alternative but to discharge Mr. Tadda to maintain harmony among its workers. The discharge was for misconduct connected with the work.

DECISION
The determination issued on September 17, 2002 is AFFIRMED. Benefits are denied for the weeks ending September 14, 2002 through October 19, 2002. Mr. Tadda’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 25, 2002.
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