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CASE HISTORY

Mr. Hanson timely appealed a determination issued on September 25, 2002 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Hanson worked for Nome Joint Utilities Commission during the period august 14, 2002 through September 6, 2002. He earned $16.02 per hour for full-time seasonal work as a laborer. Mr. Hanson quit effective September 6, 2002 to enter a treatment program in Washington.

Prior to quitting Mr. Hanson asked his employer if they had an “EAP” (Employee Assistance Program) that would assist him in his drug/alcohol abuse treatment. The employer did not. It was unrealistic for Mr. Hanson to take a leave of absence because the job was to end at the end of the construction season (October) and he did not know how long he would be in the program. Mr. Hanson opted to quit and left Nome that same night.

Mr. Hanson checked in Nome about getting help with his abuse problem. The local health agency did not have an expertise in drug/alcohol abuse and had no facilities for in-patient treatment. Mr. Hanson saw the mental health clinician regularly to help with personal problems that were causing his alcohol abuse problem. A local physician, Dr. White, agreed that Mr. Hanson’s decision to enter an in-patient program was best for his needs.

Prior to leaving Nome, Mr. Hanson checked with various treatment facilities in Alaska and Washington. He found the facilities in Alaska could not get an assessment done on him for at least four weeks. A facility in Washington, in his home town, was able to assess Mr. Hanson immediately. After the assessment, Mr. Hanson was admitted to a 21-day program on September 23. He arrived in Washington on September 7 and had two assessments and two visits with a local psychiatrist before he started the program.

The program was unable to tell Mr. Hanson how long he would need treatment and where that treatment (after release from the 

in-patient portion) would be. The doctors do not want Mr. Hanson to return to Nome (with its 12 bars) because it is considered a “slippery” location.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The record establishes that Mr. Hanson accepted that he had a drug/alcohol problem and took steps to seek treatment. Mr. Hanson knew he was in an environment (small village with 12 bars) that could have caused increased problems for him. His physician agreed with the proposed treatment (in-patient). There is insufficient evidence to support the conclusion that Mr. Hanson could have remained employed in Nome until the end of the construction season without further physical harm.

Mr. Hanson was unable to attend in-patient treatment while living in Nome. A leave of absence would have been impractical due to the nature of his work (temporary, scheduled to end in October) and the unknown length of the treatment itself.

Although Mr. Hanson did not enter the treatment facility immediately upon leaving work, he did what was required--he obtained the assessment then entered the facility.

Mr. Hanson left work because of compelling reasons. Since there was no treatment facility in Nome and because Nome was a “slippery” environment, there were no reasonable alternatives available to 

Mr. Hanson. Accordingly, good cause has been shown in this matter.

DECISION
The determination issued on September 25, 2002 is REVERSED. Benefits are allowed for the weeks ending September 14, 2002 through October 19, 2002, if otherwise eligible. The three weeks are restored to the claimant’s maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 25, 2002.
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