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Carl Fox
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CASE HISTORY
Mr. Foxfillin "" \d "" timely appealed a September 24, 2002fillin "" \d "" determination that denied benefits under AS 23.20.378(c). The determination disqualified himfillin "" \d "" on the ground that hefillin "" \d "" is not available for full-time suitable work while attending school enrolled in 10 or more credit hours or its equivalent. 


FINDINGS OF FACT

Mr. Foxfillin "" \d "" established an unemployment insurance claim effective September 8, 2002fillin "" \d "". At the time hefillin "" \d "" opened hisfillin "" \d "" claim for benefits, Mr. Foxfillin "" \d "" last worked as a deli cookfillin "" \d "" on July 12 in Bethel, his homefillin "" \d "". He quit that job to attend school in Anchorage.

On August 26, 2002, Mr. Fox began attending the University of Alaska Anchorage in pursuit of an associates degree in culinary arts. He attends school primarily during the daytime hours, Monday through Friday. Mr. Fox is enrolled in 11 credit hours. He just completed a one-credit course on October 19. Mr. Fox’s classes will be over on December 13, 2002.

Mr. Fox has not attended school full-time while working full-time in the past. He has worked on his feet for 16 years and is hoping to get a job in a hotel or restaurant that would allow him more management time. Mr. Fox was just hired by Subway on the campus to work part-time.


PROVISIONS OF LAW
AS 23.20.378 provides in part:

     (c)  An insured worker is disqualified for waiting-week

          credit or benefits for a week of unemployment while the

          insured worker is pursuing an academic education. A

          disqualification under this subsection begins with the

          first week of academic instruction and ends with the

          week immediately before the first full week in which

          the insured worker is no longer pursuing an academic

          education. However, an insured worker who has been

          pursuing an academic education for at least one school

          term and who was working at least 30 hours a week

          during a significant portion of the time that the

          worker was pursuing an academic education is not

          disqualified for waiting-week credit or benefits under

          this subsection if the worker's academic schedule does

          not preclude full-time work in the worker's occupation

          and if the insured worker became unemployed because the

          worker was laid off or the worker's job was eliminated. 

          In this subsection,

          (1)  "pursuing an academic education" means attending

               an established school in a course of study

               providing academic instruction of 10 or more

               credit hours per week, or the equivalent;

          (2)  "school" includes primary schools, secondary

               schools, and institutions of higher education….

CONCLUSION

The record establishes Mr. Fox’s course content to be academic in nature. His school attendance of 11 credit hours requires he meet the statutory criteria set forth above.

First, Mr. Fox quit his job to attend school. His unemployment is not due to job layoff or elimination. Finally, he has no history of full-time work (30 hours per week minimum) while attending school full-time. 

The statute requires claimants attending school to meet both criteria. Mr. Fox is not eligible for benefits while attending school full-time. His classes end on December 13. Therefore, the determination under appeal will be modified.fillin "" \d ""

DECISION
The fillin "" \d ""determination issued on September 24, 2002fillin "" \d "" is MODIFIEDfillin "" \d "". Benefits are deniedfillin "" \d "" from the week ending August 31, 2002fillin "" \d "" through December 14, 2002fillin "" \d "".


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 25, 2002fillin "" \d "".








Jan Schnell, Hearing Officer

