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CASE HISTORY

Mr. Conrad timely appealed a September 25, 2002 determination that denies benefits under AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause or the employer discharged him for misconduct connected with his work.

FINDINGS OF FACT

Mr. Conrad began work for OfficeMax in August 2001. He worked as the CopyMax supervisor. CopyMax is a copy center inside OfficeMax stores.

The employer usually scheduled Mr. Conrad to work on Monday through Friday from 8:00 a.m. to 4:30 p.m. The employer paid him $12.17 per hour.

Mr. Conrad last worked on August 16, 2002. He quit work on August 26, 2002 for a number of reasons that include, but are not limited to, the following examples. 

The employer imposed daily revenue and profit margin standards upon Mr. Conrad. A district manager would call Mr. Conrad when Mr. Conrad failed to meet the standards. Mr. Conrad’s ability to meet employer-demanded standards was undercut by the discounts given by Tanya Larrabee, the manager of the OfficeMax store in which he worked. 

Customers would frequently come to the CopyMax counter and say that Ms. Larrabee said to give them a 20% discount. Ms. Larrabee would give customers discounts in violation of published employer prices. 

For example, Ms. Larrabee gave a customer the price for a single print run of 5,000 copies of one item when the customer needed only 200 copies a month for four months. Each month entailed a different original item.

Ms. Larrabee’s price discounting created problems with Mr. Conrad meeting the revenue and profit margin standards the employer imposed against him. The discounting also undermined Mr. Conrad’s authority and credibility with customers and employees.

Ms. Larrabee argues she discounted prices to placate unhappy customers or to attempt to establish lasting relationships with customers. She did not communicate her reasoning to Mr. Conrad.

Mr. Conrad was also unhappy with Ms. Larrabee for overruling his refusal to copy copyrighted materials for a customer in violation of federal copyright law. Ms. Larrabee argues she ordered the copying without taking the time to understand what was happening. She rescinded her decision after another manager supported Mr. Conrad’s argument that the materials in question were copyrighted and could not be copied.

In the copyright incident above, Ms. Larrabee apparently did not explain her actions to Mr. Conrad. Therefore, Mr. Conrad could judge the situation only by what he saw happen.

Mr. Conrad and other employees saw Ms. Larrabee overrule him in a manner that would have violated federal law if another manager had not intervened. Ms. Larrabee’s unexplained actions undermined Mr. Conrad’s authority with employees and customers.

Mr. Conrad also believed Ms. Larrabee scheduled him, without warning, for night shifts and Saturday work to prevent him from training a new CopyMax employee. Mr. Conrad believed this was part of Ms. Larrabee’s ongoing retaliation against him for a discrimination complaint he had filed.

During the hearing, Ms. Larrabee argued that she changed Mr. Conrad’s schedule in an attempt to make certain he had time to train the new employee who would work a late schedule. However, she allowed days to pass without explaining to Mr. Conrad why she had changed his schedule. Before she explained, he stopped reporting to work and eventually quit.

Before quitting, Mr. Conrad attempted repeatedly to talk to Ms. Larrabee about problems he perceived. The store was short‑staffed. When Mr. Conrad approached Ms. Larrabee, she would be busy and tell him in effect “Not now.” She admits that she would fail to get back to Mr. Conrad when she did have time to talk. Mr. Conrad interpreted Ms. Larrabee’s unexplained failures to talk to him as refusals to talk to him.

Before quitting, Mr. Conrad complained to the district manager over Ms. Larrabee’s position about problems in the workplace. The district manager responded with apparent aggravation and accused Mr. Conrad of not being a team player. The district manager did not provide reasonable explanations for the problems Mr. Conrad experienced. The district manager’s adverse reaction to Mr. Conrad’s complaints effectively negated the employer’s claim of having an open door policy for employees.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause. . . . 

(c) The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker’s weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured work is entitled, whichever is less.

(d) The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker’s weekly benefit amount.
8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work . . . .
CONCLUSION

Decisions issued by the Commissioner of Labor and Workforce Development form binding precedents upon the Appeal Tribunal (AS 23.20.455).
“The Tribunal is not an investigative body, rather, the parties to an appeal must bring forward any evidence they would like considered in an appeal.” Galusha, Comm’r Dec. 96 2396, February 11, 1997.

Because the Tribunal is not an investigative body, Tribunal decisions are restricted to the evidence that the parties supply to the hearing record (see Galusha cited above). 

In his closing remarks, Mr. Conrad argued that since he quit work because of the employer’s actions, his separation from employment constitutes a discharge. The hearing record does not support his argument. Mr. Conrad could have continued work if he had not quit. For unemployment insurance purposes, Mr. Conrad clearly quit existing employment.

The question to decide becomes whether Mr. Conrad voluntarily left suitable work with good cause, as good cause is defined for unemployment insurance purposes. The question is not whether the employer illegally discriminated or retaliated against Mr. Conrad. These latter questions will be decided by other entities to which Mr. Conrad has complained.

Ms. Larrabee’s efforts in the hearing to justify her behaviors create a presumption that her behaviors need justification. Her actions negatively affected Mr. Conrad. Seen in the best light, her failures to explain her actions to Mr. Conrad unnecessarily contributed to a reasonable perception that he worked in a hostile environment. The district manager’s aggravated response to Mr. Conrad’s complaint reinforced that perception. Viewing the matter as a whole, the employer’s failure to reasonably explain exceptions to work rules and schedules provided Mr. Conrad with good cause for quitting.

DECISION
The September 25, 2002 determination is REVERSED. Mr. Conrad is allowed benefits beginning with the week ending August 24, 2002 through the week ending September 28, 2002, if he is otherwise eligible. The three-week reduction is restored to his maximum benefit amount. The determination will not jeopardize his eligibility for extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 14, 2002.
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Hearing Officer

