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CASE HISTORY

Mr. Villarreal timely appealed an October 2, 2002 determination that denies benefits under the provisions of AS 23.20. The issue is whether he voluntarily left suitable work without good cause. 


FINDINGS OF FACT
Mr. Villarreal began working for Triton, on the company’s fish tender on April 25, 2002 as a deckhand and cook. His last day of work was August 27, 2002. He was paid $90 per day plus a percentage of the catch. He was also promised a percentage in the form of a bonus if he finished the season. The contract he signed specified in one section that crewmen would have to assist in returning of the vessel to Seattle, Washington to receive the bonus.

On August 27, 2002, the boat came into port in Petersburg. Mr. Villarreal decided he wanted to get off, so he could catch a flight to his home in Seward or find another fishing job in Southeast. He asked Mr. Royer, the captain and owner, who said he could go. Mr. Royer also told him there was a few more days of the fishing season. 

Mr. Villarreal knew there was a short time left of the season and then that the boat would return to Seattle. He did not realize he would forfeit his bonus by leaving early, though he had read the contract. Since Mr. Royer assented to his leaving, he reported to the unemployment call center that he was laid off. Mr. Royer hired another crewman for the boat’s return to Seattle.

The boat sailed to Seattle a week after Mr. Villarreal left. 

Mr. Royer never told Mr. Villarreal he was laid off. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION
The record is clear that Mr. Villarreal was the moving party in leaving work when he did. He was not told he was being laid off, and in fact the employer had to hire someone for the trip to Seattle. Mr. Villarreal simply got off the boat when he did because he wanted to either catch a flight home from Southeast Alaska, or to find other work. He had no other work prospects when he quit however. Under the circumstances, I conclude he voluntarily quit work without good cause.

DECISION
The October 2, 2002 determination is AFFIRMED. Mr. Villarreal is denied benefits beginning with the week ending September 7, 2002 through the week ending October 12, 2002. His maximum payable benefits are reduced by three weeks and future extended benefits may be jeopardized.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 6, 2002.
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Hearing Officer

