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CASE HISTORY

The claimant appealed a September 26, 2002 call center determination that cites AS 23.20.379 in temporarily denying her benefits for voluntarily leaving suitable work without good cause. That appeal is assigned hearing docket number 02 2211. The appeal automatically applies to the October 3, 2002 redetermination issued under AS 23.20.379 (AS 23.20.415). The issue is whether the claimant voluntarily left suitable work without good cause or whether the employer discharged the claimant for misconduct connected with her work.

The claimant also appealed an October 7, 2002 redetermination issued under AS 23.20.340 and AS 23.20.350. The redetermination denies the claimant’s request that the value of her employer‑provided housing and utilities be added to her base period wages. That appeal is assigned hearing docket number 02 2249.

Appeal 02 2249 is addressed in a separate decision. However, the hearing record for appeal 02 2249 is incorporated into this record (02 2211) by reference.


FINDINGS OF FACT
The claimant started work for the employer in May 2001. She worked as a couple with her husband. The employer paid them $1,800 per month as a couple, provided them with free work site housing and utilities, and beginning September 1, 2001 paid them a commission on net income. In general, only three or so summer months generated commissions.

The claimant managed the employer’s store and five associated businesses. The employer scheduled her to work Monday through Saturday from 8:00 a.m. to 4:00 p.m. or 9:00 a.m. to 5:00 p.m., depending upon the season of the year.

On August 15, 2002, the employer told the claimant that she would be laid off at the end of her work shift on August 30, 2002. The employer told her that she and her family (husband and three children) could not live in the employer’s housing after August 30.

The layoff took the claimant by surprise. The employer is located in a remote area with limited housing. It can take time to find a place for a family to live. The claimant immediately began to seek housing.

The claimant asked the employer for vacation time from August 26 though August 30 to relocate. The employer declined the request.

On August 21, the claimant and her family started living in new housing she had found 40 miles from her work site. The claimant had to move her family’s belongings from the employer’s housing to new housing after her work hours.

The employer did not increase the claimant’s wages once the claimant moved from employer-provided housing. This reduced the claimant’s effective wage rate to less than $5.00 per hour.

Even with employer‑provided housing, during the nine or so nonsummer months of the year the claimant’s pay averaged less than the State of Alaska minimum wage of $5.65 per hour.

The claimant’s new housing forced her three children to change schools. The claimant had to register the children with the new school. School started on August 26, a Monday.

The claimant last worked on Friday, August 23. She quit that date to get her family settled into their new home, to timely register her children in school, and to stop an 80-mile-per-day commute for a job the claimant calculated paid her only $4.68 per hour since she no longer had employer furnished housing.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause . . . . 

(c) The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker’s weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured work is entitled, whichever is less.

(d) The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker’s weekly benefit amount.
8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work . . . .

CONCLUSION
Ms. Huckabey’s employment did not pay the State of Alaska minimum wage for a substantial portion of the year. Thus, the employment did not constitute suitable work. Under AS 23.20.379, a claimant’s benefit eligibility is penalized only if the claimant quits suitable work without good cause. Ms. Huckabey need not establish good cause for quitting unsuitable work.

If the employment could somehow be construed to constitute suitable work, benefits are penalized only if the claimant quit without good cause. On August 15, 2002, the employer gave Ms. Huckabey abrupt notice that her job and employer provided housing would end August 30. Ms. Huckabey acted reasonably when she promptly started searching for hard to find housing, then secured that housing and began moving her belongings in preparation for her children to change schools and start classes on August 26. Ms. Huckabey quit work with good cause. 

DECISION
The October 3, 2002 redetermination is REVERSED. Ms. Huckabey is allowed benefits beginning with the week ending August 24, 2002 through the week ending September 28, 2002, if she is otherwise eligible. The three weeks are restored to her maximum benefit amount. The redetermination will not interfere with her eligibility for extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 21, 2002.
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Hearing Officer

